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....... 


Chair 


in International Studies 


) 
) 
) 
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,PH.D. 


I, Professor 
knowledge and beliefs. 


, declare that this statement is true to the best ofmy 


I. PREPARER'S QUALIFICATIONS AND BASIS OF KNOWLEDGE


1. Professor of International Studies at the 
Between 1997 and 2011, I have spent a total of 


twenty months conducting field research in West Africa. 


2. I completed my Doctorate in Philosophy at Stanford University on the subject of socio
economic conditions and politics in West Africa, and Togo in particular. I have written
extensively about human rights in Africa (See Curriculum Vitae attached). I have served as
an expert witness in the asylum cases of over one hundred and fifty West Africans in the
United States, Canada, the Netherlands and the United Kingdom and I am considered a
leading international expert on current legal, political, economic and social conditions in
West Africa and on the subjects of forced marriage, citizenship, statelessness, human
trafficking, female genital mutilation, gender and sexuality discrimination and violence as
they pertain to Africa by many law school clinics, human rights and immigration networks
including but not limited to the Georgetown University Center for Applied Legal Studies, the
University of Denver Center for International Human Rights Law & Advocacy, the University
of Tennessee Asylum Law Clinic, Lawyers Committee for Human Rights, Amnesty
International, Human Rights Watch, Human Rights First, the Dutch Refugee Council, Hong
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not be recognized under Togolese law. Furthermore, the admission by Ms.-· and her 
would-by spouse, , wherein they conspired with one of the witnesses to the 
"marriage" to fake the presence of Ms. -s father as witness exposes Ms. -to 
additional jeopardy. 


IX. DECLARATION


70. I declare that this statement is true to the best of my knowledge and beliefs, and I
understand it may be used in evidence before a Court.


71. I confirm that insofar as the facts stated within this report arc within my own knowledge, I
believe them to be true. The opinions I have expressed represent my true and complete
professional opinion.


72. I understand that my duty in writing this report is to help the Court on the matters within my
expertise. I understand that this duty overrides any obligation to the person from whom I
have received instructions, or by whom I am paid.


Date: 
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Respondent, Catherine Client, by and through her counsel, Andrea Attorney, Esq., of 


Amazing Law Firm, hereby submits her proposed witness to testify in support of Respondent’s 


individual hearing.    


I. Proposed Witnesses   


1. Paula Psychologist, Psy.D.  


a. Respondent proposes Dr. Psychologist as an expert witness to testify in the 


areas of psychology and treatment of patients with particular focus on 


trauma and grief.  Her curriculum vitae is attached as Tab A.   


 


b. Dr. Psychologist conducted a psychological evaluation of Respondent on 


March 21, 20XX. Dr. Psychologist’s affidavit of Respondent’s 


psychological evaluation was submitted to the Court on March 31, 20XX. 


Dr. Psychologist will testify as to the mental health of Respondent, 


Respondent’s trauma resulting from being part of a minority social group, 


the effects withholding would have over Respondent, and the conclusions 


from Respondent’s psychological evaluation.  The direct testimony is 


expected to last no more than a twenty minutes. 


 


2. Eddie Expert, PH.D. 


a. Respondent proposes Dr. Expert as an expert witness to testify in the area 


of homosexuality, violence, and country conditions in El Salvador. His 


curriculum vitae attached is as Tab B.   


 


b. Dr. Expert’s declaration was submitted to the Court on April 24, 20XX.  


Dr. Expert will testify about the current country conditions for women 


who identify themselves as lesbians and the danger Respondent would 


face if returned to El Salvador and she lived as openly lesbian woman. The 


direct testimony is expected to last no more than a thirty minutes. 


 


3. Henry HUSBAND (A# 000-000-001) 


a. Respondent proposes her husband, Mr. Husband to testify about the past 


persecution she has endured in El Salvador on account of her being a 


black business woman and about her fear of future persecution if she were 


to return to El Salvador and live as openly lesbian woman. Mr. Husband 


will also testify that he and his wife, who both identify as gay and lesbian 


respectively, first became a couple to protect each other and later 


conceived a child to avoid suspicions of their true sexual orientations.  


 


b. Mr. Husband will be testifying in Spanish and will require an interpreter. 


The direct testimony is expected to last no more than a thirty minutes. 


 







 


 


c. Mr. Husband is presently in removal proceedings before the Immigration 


Court in Baltimore, Maryland.  


 


d. Mr. Husband and Respondent’s Marriage Certificate is attached as Tab C.  


 


 


4. Elizabeth CHILD (A#000-000-002) 


a. Respondent proposes her daughter, Ms. CHILD, to testify about the past 


persecution Respondent endured in El Salvador on account of her race and 


on account of being a black business woman. Ms. CHILD will also testify 


about her and her mother’s inability to safely relocate in El Salvador after 


two failed attempts when the gangs who persecuted them, found them 


each time.  


 


b. Ms. CHILD is presently under an Order of Supervision by the U.S. 


Immigration and Customs Enforcement (ICE), Baltimore Office. She may 


not travel for more than 48 hours outside the State of Maryland without 


notifying the Baltimore ICE Office. A copy of her Order of Supervision is 


attached as Tab D. 


 


c. Ms. CHILD will be testifying in Spanish and will require an interpreter. 


The direct testimony is expected to last no more than a twenty minutes. 


 


d. A copy of the Judgment of Ms. CHILD’s Civil Registry is attached as Tab 


E.  


 


 


WHEREFORE, Respondent, respectfully requests the Court accept the proposed 


witnesses to testify in support of Respondent’s individual hearing. 


 


Date: October __, 20XX 


 


   Respectfully submitted, 


 


         __________________ 


Andrea Attorney 


Amazing Law Firm 


123 Pro Bono Street 


New York, NY 11111 


Tel. 212-212-1212  
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FRAMING PARTICULAR SOCIAL 
GROUPS IN ASYLUM CASES 


The applicant for asylum bear the burden to establish eligibility for asylum, including through 
credible testimony and corroborating evidence (where reasonably available) of past persecution or a 
well-founded fear of future persecution on account of race, religion, nationality, membership in a 
particular social group, or political opinion.  This chapter discusses the “particular social group” 
(hereafter “PSG”) ground for asylum, and provides a step-by-step analysis that you may find useful 
in defining a PSG for your client’s asylum claim. 


 
The BIA’s Definition of “Particular Social Group” 
 
The question of whether a group is a PSG within the meaning of the Immigration and Nationality 
Act (INA) is a question of law, while the question of whether the applicant is a member of that 
group is a question of fact.  8 C.F.R. § 1003.1(d)(3)(i), (ii)(2014).  In Matter of Acosta, the case that 
laid the foundation for PSG analysis, the Board of Immigration Appeals (BIA) defined persecution 
on account of membership in a PSG as “persecution that is directed toward an individual who is a 
member of a group of persons all of whom share a common, immutable characteristic.”  Matter of 
Acosta, 19 I&N Dec. 211, 233 (BIA 1985).  The common characteristic that defines the group must 
be one “that the members of the group either cannot change, or should not be required to change 
because it is fundamental to their individual identities or consciences.”  Id.  The BIA subsequently 
incorporated the concepts of “particularity” and “social visibility” into the PSG analysis.  See Matter 
of C-A-, 23 I&N Dec. 951 (BIA 2006); Matter of A-M-E- & J-G-U-, 24 I&N Dec. 69 (BIA 2007); 
Matter of S-E-G-, 24 I&N Dec. 579 (BIA 2008). 
 
In 2014, the BIA issued two precedential decisions that clarified the inquiry for determining what 
constitutes a PSG.  In Matter of W-G-R- and Matter of M-E-V-G-, the Board clarified that a PSG 
must be (1) composed of members who share a common immutable characteristic, (2) defined 
with particularity, and (3) socially distinct within the society in question.  Matter of W-G-R-, 26 
I&N Dec. 208 (BIA 2014); Matter of M-E-V-G-, 26 I&N Dec. 227 (BIA 2014). These decisions 
rehash but do not fundamentally change the definition of “common immutable characteristic.” The 
most important change brought about by these cases is the substitution of “social distinction” for 
the previous requirement of “social visibility.” 
 


 The “immutability” element is consistent with the principle set forth in Matter of Acosta: 
immutable characteristics are ones that “members of the [PSG] either cannot change, or 
should not be required to change because it is fundamental to their individual identities or 
consciences.”  Acosta, 19 I&N Dec. at 233. 


 


 The “particularity” requirement refers to “whether the group is ‘sufficiently distinct’ that it 
would constitute a ‘discrete class of persons’” in the society in question.  W-G-R-, 26 I&N 
Dec. at 210 (quoting S-E-G-, 24 I&N Dec. at 584).  The group must be defined by terms 
that have “commonly accepted definitions in the society of which the group is part,” and the 
group “must also be discrete and have definable boundaries.”  W-G-R-, 26 I&N Dec. at 214.  
The particularity element addresses delineation and precision, distinct from the immutability 
concept; for example, “not every immutable characteristic is sufficiently precise to define a 







 


particular social group.”  Id. at 213-14.  Critically, particularity must be assessed in context of 
the society at issue.  Id. at 214. 
   


 The “social distinction” requirement refers to “recognition by society.”  Matter of  
W-G-R-, 26 I&N Dec. at 216.  In renaming the former “social visibility” requirement as “social 
distinction,” the BIA clarified that a PSG need not be literally visible to the naked eye; rather, 
evidence must show that society in general “perceives, considers, or recognizes persons sharing 
the particular characteristic to be a group.”  Id. at 126-17.  For example, even though a person’s 
FGM status or sexual orientation cannot be identified just by looking at them, the society in 
question may perceive individuals sharing these characteristics as a social group by treating them 
differently from others. 


 
Finally, a PSG may not be defined by persecutory conduct alone when claiming past persecution.  
Matter of W-G-R-, 26 I&N Dec. at 215. For example, you cannot claim that your client suffered 
past persecution on account of her membership in the group “victims of domestic violence” 
because the definition of the group circularly rests on the acts of persecution committed against 
members of the group. However, a shared experience of suffering past persecution could form the 
basis of a particular social group in future persecution claims. See, e.g., Lukwago v. Ashcroft, 329 
F.3d 157 (3d Cir. 2003). For example, your client may face further violence and retribution on 
account of her past experience of having been raped or trafficked in a society that ostracizes sexual 
assault and trafficking victims.  


 
Family as a Particular Social Group 
 
The family is the quintessential PSG.  The long-standing principle that persecution based on 
membership in a family can qualify an applicant for asylum was confirmed in Matter of L-E-A-, a 
precedential BIA decision from 2017.  In that decision, the BIA held that family relationships can 
form a basis for a particular social group depending on the nature and degree of the relationship and 
how the relationship is viewed in society.  See Matter of L-E-A-, 27 I&N Dec. 40 (BIA 2017).  
Applying this standard, the BIA concluded that a respondent persecuted by a drug cartel after his 
father refused to sell their drugs in his grocery store could establish membership in a particular social 
group if the respondent was targeted based on his relationship to his father.  In the second part of 
the decision, however, the BIA made clear that even if family members are targeted for persecution, 
one cannot automatically assume that there is nexus to a protected ground.  Instead, a respondent 
must establish that the particular social group is at least one central reason for the claimed harm.  In 
this case, the BIA concluded that the respondent did not establish that his fear of persecution was 
on account of his membership in a particular social group, concluding that respondent was targeted 
because he had access to his father’s store, and not because of his relationship with his father.   
 
In light of this decision, when making a family-based particular social group claim where there are 
other, non-protected grounds, be sure to argue that the familial relationship is at least one central 
reason for the persecution.  See Hernandez-Avalos v. Lynch, 784 F.3d 944, 950 fn. 7 (4th Cir. 2015) 
(“…the two threats that directed Hernandez to turn her son over to the gang were meaningful only 
because of her maternal authority over her son’s actions, and there is no evidence that she would 
have been selected as the recipient of those threats absent that familial connection.”). 
 







 


In December 2018, Acting Attorney General Matthew Whitaker referred Matter of L-E-A- to 
himself to review the question of “Whether, and under what circumstances, an alien may establish 
persecution on account of membership in a ‘particular social group’ under 8 U.S.C. § 1101(a)(42)(A) 
based on the alien’s membership in a family unit.”  Although the case remains under consideration, 
Matter of L-E-A- is still good law.  Moreover, Matter of L-E-A- was correctly decided and regardless 
of what happens with that particular case, we should continue to argue that family is a viable PSG.  
In cases based on family as PSG while Matter of L-E-A- remains under consideration by the A.G., 
advocates should also cite to positive Second Circuit case law such as Vumi v. Gonzalez, 502 F.3d. 
150 (2d. Cir. 2007) and Celedon-Herrera v. Lynch, 627 F. App'x 6, 7 (2d Cir. 2015) to argue that 
family has been found to be a PSG and that regardless of what the Acting Attorney General does 
with Matter of L-E-A- and the Second Circuit should continue to find that family is a viable PSG.  
 
To reiterate, though, there is no question that Matter of L-E-A- remains good law unless, and until, 
the Acting AG renders a formal decision on the case.  The BIA has stated that “…under the plain 
language of the regulatory provision addressing the controlling effect of Board precedent decisions, 
and the recently promulgated case management regulations requiring prompt and timely adjudication 
of Board decisions, a Board precedent decision applies to all proceedings involving the same issue 
unless and until it is modified or overruled by the Attorney General, the Board, Congress, or a 
Federal court.” Matter of E-L-H-, 23 I. & N. Dec. 814 (BIA 2005). 
 
   
Gender-based Particular Social Groups 
 
Matter of Acosta, 19 I. & N. Dec. 211 (BIA 1985) – the foundational case on PSG—recognized 
“sex” as an immutable characteristic that could define a group for asylum purposes.  That was 
the case in which the BIA defined a PSG as “a group of persons all of whom share a 
common, immutable characteristic” which is one that members of the group “either 
cannot change or should not be required to change because it is fundamental to their 
identities or consciences.”   
 
The BIA later relied on Matter of Acosta to define other PSGs, including in cases where the 
applicants feared various forms of gender-based harm.  In Matter of Kasinga, the BIA 
recognized that female genital mutilation (FGM) is a form of persecution and that individuals 
who are targeted for that form of harm can form a PSG.  The PSG articulated in that case was 
“young women of the Tchamba-Kunsunto tribe [in Togo] who had not been subjected to FGM as 
practiced by that tribe and who oppose the practice.”  
 
On August 26, 2014, the BIA issued a landmark decision to hold that “married women in 
Guatemala who are unable to leave their relationship” is a cognizable PSG.  That case was 
Matter of A-R-C-G-, 26 I. & N. Dec. 388 (BIA 2014).  That was an important case because it was 
the first domestic violence asylum case to be issued as a precedential decision.  It was not, 
though, the first case in which an applicant had been granted asylum based on domestic 
violence.   
 
Former Attorney General Sessions certified Matter of A-R-C-G- to himself and requested 
briefing on the issue of “whether, and under what circumstances, being a victim of private 
criminal activity constitutes a cognizable ‘particular social group’ for purposes of an application 
for asylum or withholding of removal.”  Ms. A-B-, the many groups that filed amicus briefs in 
support, and DHS requested that he clarify the issue, and also expressed support for the 







 


holding in Matter of A-R-C-G- that a successful asylum claim can be based upon domestic 
violence.  Nevertheless, on June 11, 2018, then-AG Sessions issued a precedential decision to 
overrule Matter of A-R-C-G-.  That case is Matter of A-B-, 27 I. & N. Dec. 316 (A.G. 2018). 
 
With that decision, he attempted to severely limit the circumstances under which asylum can be 
granted to survivors of gender-based persecution.  He stated in his decision that “[g]enerally, 
claims by aliens pertaining to domestic violence… perpetrated by non-governmental actors will 
not qualify for asylum.”  He did, however, note that asylum claims must be considered on a 
case-by-case basis, and acknowledged that his ruling does not hold that domestic violence may 
never serve as the basis for an asylum grant.  In his decision, former AG Sessions overruled the 
PSG formulation in Matter of A-R-C-G-:  “Guatemalan women who are unable to leave their 
domestic relationship.” 
 
He did not address, and therefore did not foreclose, other PSG formulations for survivors of 
gender-based violence, including: 


 “Women from [country X]”   (for example: “Guatemalan women”) 


 “Women from [country X] who are treated as property due to their position in a domestic 
relationship”   


 
Attorneys representing asylum-seekers should continue using those PSGs, and should 
distinguish Matter of A-B- as a case in which the AG rejected evidence that had been submitted 
in support of the specific PSG articulated there.  Sanctuary for Families generally advises that in 
post-A-B- cases involving domestic violence, we should use the gender + nationality formulation 
(for example: “Guatemalan women”) instead of other more complex PSGs, where possible. 
 
In all asylum cases, but especially in cases involving PSG analysis, it is important to thoroughly 
document each element of the claim (including severity of the harm, failure of state protection, 
lack of availability of safe internal relocation, and well-founded fear of return).  It is also 
advisable to present other grounds for asylum (i.e. religion, political opinion), when possible, 
and to seek protection, in the alternative, under the UN Convention Against Torture, which 
requires a showing of likelihood of future torture, but does not also require nexus to a protected 
ground. 
    
 
  







 


A Step-by-Step PSG Analysis 
 
Applying the relevant case law, the following is the necessary inquiry in the Second Circuit to 
determine whether your client will be able to establish membership in a PSG. You may arguably 
follow only steps 1, 4, and 5 in the Third Circuit. 
 


1) Is the proposed PSG comprised of members who share a common immutable 
characteristic (i.e. a characteristic that cannot be changed, or that cannot reasonably be 
expected to be changed)?  If so, 
 
2) Is the proposed PSG defined with particularity? (e.g. Do the terms used to describe the 
group have commonly accepted definitions in the society of which the group is a part?  Can 
the group be described in sufficiently distinct terms such that it would be recognized as a 
discrete class of persons in the society in question?)  If so, 
 
3) Is the proposed PSG socially distinct within the society in question? (e.g. Would the 
society in question treat members of the proposed PSG differently from others based on the 
shared immutable characteristics?)  If so, 
 
4) Is the applicant a member of the proposed PSG?  If so, 
 
5) Has the applicant been persecuted, or does the applicant face a well-founded fear of 
persecution, on account of their membership in that PSG?  


 
The arguments as to why your proposed group meets the particularity and social distinction 
requirements may significantly overlap.  They might even be virtually identical. The BIA recognizes 
that these two requirements overlap but nonetheless holds that it is necessary to address both 
elements. W-G-R-, 26 I. & N. Dec. 208 (BIA 2014).  The BIA also recognizes that there might be 
more than one reason for the persecution that the applicant suffered or fears.  In such cases, the 
applicant must show that a protected group (for example, membership in a particular social group) is 
“at least one central reason” for the persecution.  Id.       
 
The claim regarding the existence of a PSG will be evaluated in context of the evidence you present 
regarding the circumstances in the country in question.  Accordingly, you should be careful to 
develop each prong of the PSG inquiry in the context of the society and culture from which your 
client’s claim arises.    
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APPENDIX F 


Sample Cover Page 
 
 
 


A. Tourney, Esquire DETAINED 


1234 Center Street 


Anytown, ST 99999 
 


Filing party.  If pro se, the alien should provide his or her own name 


and address in this location.  If a representative, the representative 


should provide his or her name and complete business address. 


Detention status.  If the alien is detained, 


the word “DETAINED” should appear 


prominently in the top right corner, 


preferably highlighted. 
 
 UNITED STATES DEPARTMENT OF JUSTICE 


EXECUTIVE OFFICE FOR IMMIGRATION REVIEW 
IMMIGRATION COURT 


ANYTOWN, STATE 
 
 


) 


In the Matters of: ) 


) 


Court.  The Immigration Court location (city or 


town) and state should be provided. 


Jane Smith ) File Nos.: A 012 345 678 


John Smith ) A 012 345 679 


Jill Smith ) A 012 345 680 


) 


In removal proceedings ) 
                                                                              ) 


A numbers.  The alien registration number of every person 
included in the submission should be listed. 


 
 


 
Name and type of proceeding.  The full name of every person included in the submission should be listed. 


  
Immigration Judge Susan Jones Next Hearing: September 22, 2008 at 1:00 p.m. 


 


 
Name of the Immigration Judge and the date and time of the next hearing.  This information should 


always be listed. 


 


RESPONDENT’S PRE-HEARING BRIEF 
 


 
Filing title.  The title of the submission should be placed in the middle and bottom of the page. 


 



http://www.usdoj.gov/eoir
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APPENDIX G 


Sample Proof of Service 
 
 
Instructions: 


 


 
By law, all submissions to the Immigration Court must be filed with a “Proof of Service” (or 
“Certificate of Service”). See Chapter 3.2 (Service on the Opposing Party). This Appendix provides 
guidelines on how to satisfy this requirement. 


 
What is required.  To satisfy the law, you must do both of the 
following: 


 
1. Serve the opposing party. Every time you file a submission with the Immigration Court, 
you must give, or “serve,” a copy on the opposing party.  If you are an alien in proceedings, 
the opposing party is the Department of Homeland Security. 


 
2.   Give the Immigration Court a completed Proof of Service.   You must submit a signed 
“Proof of Service” to the Immigration Court along with your document(s). The Proof of 
Service tells the Immigration Court that you have given a copy of the document(s) to the 
opposing party. 


 
Sample Proof of Service.  You do not have to use the sample contained in this Appendix. You may 
write up your own Proof of Service if you like. However, if you use this sample, you will satisfy the 
Proof of Service requirement. 


 
Sending the Proof of Service.  When you have to supply a Proof of Service, be sure to staple or 


otherwise attach it to the document(s) that you are serving. 


 
Forms that contain a Proof of Service. Some forms, such as the Application for Cancellation of 
Removal for Certain Permanent Residents (Form EOIR-42A), contain a Certificate of Service, which 
functions as a Proof of Service for the form.  You must complete the Certificate of Service to satisfy 
the Proof of Service requirement for that form.  Such a Certificate of Service only functions as a 
Proof of Service for the form on which it appears, not for any supporting documents that you file with 
the form.  If you are filing supporting documents with a form that contains a Certificate of Service, 
you must file a separate Proof of Service for those documents. 


 
Forms that do not contain a Proof of Service.  Forms that do not contain a Certificate of Service are 
treated like any other document.  Therefore, you must supply the Proof of Service for those forms. 
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Sample Proof of Service 
 
 
 
 
 
 


(Name of alien or aliens) 
 


 
 


(“A number” of alien or aliens) 
 


 
 
 


PROOF OF SERVICE 
 


 
On    , I,    ,  


(date) (printed name of person signing below) 


 
served a copy of this       


(name of document) 


 
and any attached pages to    


(name of party served) 


 


at the following address:    


(address of party served) 
 


 
            


(address of party served) 


 
by    . 


(method of service, for example overnight courier, hand-delivery, first class mail) 
 
 
 
 


 
(signature) (date) 
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APPENDIX H 


Sample Certificate of Translation 
 


All submissions to the Immigration Court, if not in the English language, must be 
accompanied by a translation and certificate of translation.  See Chapter 3.3(a) (Language). 


 
 
 
 
 


 


CERTIFICATE OF TRANSLATION 
 


 
I,   , am competent to translate from 


(name of translator) 


                                                              into English, and certify that the translation of 
(language) 


 


 
 


(names of documents) 


 
is true and accurate to the best of my abilities. 


 
 
 


 
(signature of translator) (typed/printed name of translator) 


 


 
 


(address of translator) 
 


 
 


(address of translator) 
 
 
 


(telephone number of translator) 
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APPENDIX L 


Sample Written Pleading 


 
Prior to entering a pleading, parties are expected to have reviewed the pertinent regulations, as 


well as Chapter 4 of the Immigration Court Practice Manual (Hearings before Immigration Judges). 
 


 
 


[name and address of attorney or representative] 
 


 
United States Department of Justice 


Executive Office for Immigration Review 


Immigration Court 


[the court’s location (city or town) and state] 


 
) 


In the Matter of: ) 


) File No.: [the respondent’s A number] 


[the respondent’s name] ) 


) 


In removal proceedings ) 


                                                                           ) 
 


 
RESPONDENT’S WRITTEN PLEADING 


 


 
On behalf of my client, I make the following representations: 


 


  
1. The respondent concedes proper service of the Notice to Appear, dated   . 


 


  
2. I have explained to the respondent (through an interpreter, if necessary): 


 
a. the rights set forth in 8 C.F.R. § 1240.10(a); 


b. the consequences of failing to appear in court as set forth in INA § 240(b)(5); 


c. the limitation on discretionary relief for failure to appear set forth in INA § 240(b)(7); 


d. the consequences of knowingly filing or making a frivolous application as set forth in 


INA § 208(d)(6); 


e. the requirement to notify the court within five days of any change of address or 


telephone number, using Form EOIR-33/IC pursuant to 8 C.F.R. § 1003.15(d). 


 


 







updates: www.justice.gov/eoir L-2 Version released on 


November 2, 2017 
 


  Immigration Court                                                                                                                           
  Practice Manual                                                                                                                             Appendix L                
 


 


 
 
 
 


 
3. The respondent concedes the following allegation(s)  


the following allegation(s) ______________________ _. 


, and denies 


 
4. The respondent concedes the following charge(s) of removability       , 


and denies the following charge(s) of removability        . 


 
5. In the event of removal, the respondent; 


 
□ names   as the country to which removal should be 


directed; 


OR 


 
□ declines to designate a country of removal. 


 
6. The respondent will be applying for the following forms of relief from removal: 


 
□  Termination of Proceedings 


□ Asylum 


□ Withholding of Removal (Restriction on Removal) 


□ Adjustment of Status 


□ Cancellation of Removal pursuant to INA §    


□ Waiver of Inadmissibility pursuant to INA §    


□ Voluntary Departure 


□ Other (specify)    


□ None 


 
7. If the relief from removal requires an application, the respondent will file the application (other than 


asylum), no later than fifteen (15) days before the date of the individual calendar hearing, unless 


otherwise directed by the court.  The respondent acknowledges that, if the application(s) are not 


timely filed, the application(s) will be deemed waived and abandoned under 8 C.F.R. § 1003.31(c). 


 
If the respondent is filing a defensive asylum application, the asylum application will be filed in 


open court at the next master calendar hearing. 


 
8. If background and security investigations are required, the respondent has received the DHS 


biometrics instructions and will timely comply with the instructions.  I have explained the 


instructions to the respondent (through an interpreter, if necessary).  In addition, I have explained to 


the respondent (through an interpreter, if necessary), that, under 8 C.F.R. § 1003.47(d), failure to 


provide biometrics or other biographical information within the time allowed will constitute 


abandonment of the application unless the respondent demonstrates that such failure was the result 


of good cause. 
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9. The  respondent estimates that  hours will be required for the respondent to present the case. 


 


10. □  □ It is requested that the Immigration Court order an interpreter proficient in the 


  
 
 
 
 


‘ 


                                          language,                                            dialect;  


OR 


□ The respondent speaks English and does not require the services of an interpreter. 


 
   


Date Attorney or Representative for the Respondent 


 
 
 
 


RESPONDENT’S PLEADING DECLARATION 


 
I,   , have been advised of my rights in these proceedings by my attorney or 


representative.  I understand those rights. I waive a further explanation of those rights by this court. 


 
I have been advised by my attorney or representative of the consequences of failing to appear for a hearing.  I 


have also been advised by my attorney of the consequences of failing to appear for a scheduled date of 


departure or deportation.  I understand those consequences. 


 
I have been advised by my attorney or representative of the consequences of knowingly filing a frivolous 


asylum application.  I understand those consequences. 


 
I have been advised by my attorney or representative of the consequences of failing to follow the DHS 


biometrics instructions  within the time allowed.  I understand those consequences. 


 
I understand that if my mailing address changes I must notify the court within 5 days of such change by 


completing an Alien’s Change of Address Form (Form EOIR-33/IC) and filing it with this court. 


 
Finally, my attorney or representative has explained to me what this Written Pleading says.  I understand it, I 


agree with it, and I request that the court accept it as my pleading. 
 


 
 
 


Date Respondent 
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CERTIFICATE OF INTERPRETATION 
 


 
 


I,   , am competent to translate and interpret from 


(name of interpreter) 


 
   into English, and I certify that I have read this entire document to the 


(name of language) 


 
respondent in   , and that the respondent stated that he or she understood 


(name of language) 


 
the document before he or she signed the Pleading Declaration above. 


 


 
 
 


(signature of interpreter) 
 


 
 


(typed/printed name of interpreter) 


 
OR 


 
I,                                                              , certify that                                                          , a telephonic 


(name of attorney or representative) (name of interpreter) 


 
interpreter who is competent to translate and interpret from   into English, read 


(name of language) 


 
this entire document to the respondent in   and that the respondent stated 


(name of language) 


 
that he or she understood the document before he or she signed the Pleading Declaration above. 


 


 
 
 


(signature of attorney or representative) 
 


  
 
 


(typed/printed name of attorney or representative) 
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APPENDIX M 
Sample Oral Pleading 


 
Prior to entering a pleading, attorneys and representatives are expected to have thoroughly 


reviewed all pertinent laws, regulations, and cases, as well as the Immigration Court Practice Manual. 


 


 *         *        * 
 
I, [state your name], on behalf of [state the name of your client], do concede proper 
service of the Notice to Appear dated [state date of the NTA], and waive a formal reading 
thereof. 


 
 


I represent to the court that I have discussed with my client the nature and purpose of these 
proceedings, discussed specifically the allegations of facts and the charge(s) of removability, 
and further advised my client of his or her legal rights in removal proceedings. 


 
 


I further represent to the court that I have fully explained to my client the consequences 
of failing to appear for a removal hearing or a scheduled date of departure as well as the 
consequences under section 208(d)(6) of the Act of knowingly filing or making a 
frivolous asylum application. My client knowingly and voluntarily waives the oral notice 
required by section 240(b)(7) of the Act. 


 
 


As to each of these points, I am satisfied my client understands fully. On behalf of my client, I 
enter the following plea before this court: 


 


 
 


One, [he or she] admits allegation(s) #  to   . 
 


– And/Or – 
 


[he or she] denies allegation(s) #   to   . 
 
 
 
 


Two, [he or she] concedes the charge(s) of removability. 
 


– Or – 
 


[he or she] denies the charge(s) of removability. 
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Three, [he or she] seeks the following applications for relief from removal: [state all 
applications, including termination of proceedings, if applicable]. 


 


 
 


My client acknowledges that, if any applications are not timely filed, the applications will be 
deemed waived and abandoned under 8 C.F.R. § 1003.31(c). [He or she] acknowledges 
receipt of the DHS biometrics instructions, and understands that, under 8 C.F.R. § 1003.47(d), 
failure to timely comply with the biometrics instructions will constitute abandonment of the 
applications. 


 


 
 


I request until [state date to be filed] to submit such applications to the court with proper 
service on the Department of Homeland Security. 


 


 
 


I represent to the court that my client is prima facie eligible for the relief stated herein. 


I request [time/hours] to present my client’s case in chief. 


I request an interpreter proficient in the [state name of language] language, [state name of 
any applicable dialect] dialect. 


– Or – 
 
I represent that my client is proficient in English and will not require the services of an 
interpreter. If any witnesses require an interpreter, I will notify the court no later than fifteen 
days prior to the Individual Calendar hearing. 


 


 
 


My client designates [state name of country] as his/her country of choice for removal if 
removal becomes necessary. 


– Or – 
 
My client declines to designate a country of removal. 


 


 
 


 * * * 
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APPENDIX N 


Sample Subpoena 
 
 


Subpoenas are issued to require that witnesses attend a hearing or that documents be 
produced.  Prior to requesting a subpoena, parties are expected to have reviewed the pertinent 
regulations, as well as Chapter 4 of the Immigration Court Practice Manual (Hearings before 
Immigration Judges). 


 
 


 
United States Department of Justice 


Executive Office for Immigration Review 


Immigration Court 
[the court’s location (city or town) and state] 


 
SUBPOENA 


 
In the Matter of :[the respondent’s name and A number] Date:    


 


To: [the name and address of the individual being subpoenaed] 


 
[If testifying in court] 


 
Pursuant to 8 C.F.R. § 1003.35(b), you are hereby commanded to appear before Immigration Judge 


[name] at [the court’s address] on [the date and time of the hearing] to give testimony in 
connection with the [removal, deportation, etc.] proceedings being conducted under the 
authority of the Immigration and Nationality Act, relating to [the respondent’s name], 
concerning [the topic(s) of testimony]. 


 
[If testifying by telephone] 


 
Pursuant to 8 C.F.R. § 1003.35(b), you are hereby commanded to give telephonic testimony 
before Immigration Judge [name] on [the date and time of hearing] in connection with the 
[removal, deportation, etc.] proceedings being conducted under the authority of the Immigration 
and Nationality Act, relating to [the respondent’s name], concerning [the topic(s) of testimony]. 


 
[If necessary] 


 


You are further commanded to bring with you the following items: [books, papers, documents, etc.]. 
 
  
  
                                          


[name] 


Immigration Judge 
 


Page 1 of 2 
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RETURN ON SERVICE OF SUBPOENA 


I hereby certify that on the   day of   , 20  , I served the above subpoena on the 


witness named above by       


(specify type of service) 


 
  . 


 


 
 
                                                       


 (Name) 
 


 
 
                                                        


 (Title) 
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APPENDIX P 


 


Sample Table of Contents 
 


This sample table of contents is provided for general guidance regarding organization and 
layout.  The documents submitted in Immigration Court proceedings vary depending on the type of 
proceeding, the form of relief requested, if any, and the circumstances of the particular case. Prior 
to making any submissions, parties are expected to have reviewed the pertinent regulations, as well 
as Chapter 3 of the Immigration Court Practice Manual (Filing with the Immigration Court). 
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APPENDIX Q 


 


Sample Proposed Order 
 


A proposed order is submitted with every motion filed.  Prior to filing a motion, parties are 
expected to have reviewed the pertinent regulations, as well as Chapter 5 of the Immigration Court 
Practice Manual (Motions before the Immigration Court). 


 


 
 


United States Department of Justice 


Executive Office for Immigration Review 


Immigration Court 
[the court’s location (city or town) and state] 


 
In the Matter of: [the respondent’s name] A Number: [the respondent’s A number] 


 
ORDER OF THE IMMIGRATION JUDGE 


 


Upon consideration of [“the respondent’s” or “DHS’s”] [title of motion], it is HEREBY ORDERED  


that the motion be   GRANTED  DENIED because: 


 
□ DHS does not oppose the motion. 


□ The respondent does not oppose the motion. 
□ A response to the motion has not been filed with the court. 
□ Good cause has been established for the motion. 
□ The court agrees with the reasons stated in the opposition to the motion. 
□ The motion is untimely per                                             . 
□ Other: 


 


Deadlines: 
 


□ The application(s) for relief must be filed by                                                                  . 
□ The respondent must comply with DHS biometrics instructions by .. 


 
 


                                                                                                                     
Date [name]  


 Immigration Judge 
                                                                                                                                                                                          


 
Certificate of Service 


This document was served by: [  ] Mail  [  ] Personal Service 


To:  [  ] Alien [  ] Alien c/o Custodial Officer [  ] Alien’s Atty/Rep  [  ] DHS 


Date:    
 


 
 By: Court Staff  
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Andrea Attorney  


Amazing Law Firm 


123 Pro Bono Street 


New York, NY 11111 


Tel. 212-212-1212 


 


 


 


UNITED STATES DEPARTMENT OF JUSTICE 


EXECUTIVE OFFICE FOR IMMIGRATION REVIEW 


IMMIGRATION COURT 


26 FEDERAL PLAZA 


NEW YORK, NY 10278 


 


______________________________ 


In the Matter of   ) 


     )    


Catherine CLIENT     ) Master Calendar Hearing: 


A 000-000-000   ) Not yet scheduled 


   ) 


In Removal Proceedings  ) Immigration Judge Wiseman 


     ) 


______________________________) 


 


 


MOTION FOR CHANGE OF VENUE 


 


 Respondent, Catherine Client, through counsel, hereby requests that this court 


change venue of her removal hearing from Atlanta, Georgia to New York, New York, 


pursuant to 8 C.F.R. §§1003.20.   


I. PROCEDURAL HISTORY 


On August 20, 19XX the Immigration Judge Doe (the “IJ”) denied the 


Respondent’s applications for asylum, withholding of removal and relief under the 


Convention Against Torture.   


 The Respondent, through her prior attorney, appealed the decision to the Board of 


Immigration Appeals (“BIA”) and submitted a brief in support of the appeal.  In June 


20XX, the BIA remanded the Respondent’s case to the IJ due to a defective tape record 
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of the individual hearing.  The Judge was instructed to complete the transcript of the 


proceedings.  The IJ issued a new written decision on August 21, 20XX.  Respondent 


submitted a second brief in support of the appeal to the BIA on June 7, 20XX. 


 On December 17, 20XX, the BIA ordered the case remanded to the Immigration 


Judge for further proceedings and entry of a new decision.  The case was transferred back 


to the Immigration Court in Atlanta, Georgia.  It has not yet been scheduled for a hearing. 


II. REQUEST FOR CHANGE OF VENUE 


The Respondent is currently living at the following address: 123 Home Street, 


New York, NY 11111.  


The Respondent requests a change of venue to the Immigration Court in New 


York, NY.  The Order to Show Cause was filed in New York, NY, but venue was 


changed to Atlanta when Respondent moved to Atlanta in 19XX.  Respondent has since 


moved back to New York City and has no further connection to Atlanta.  Travel to and 


from Atlanta, Georgia would cause great expense to the Respondent.  In addition, 


Respondent has obtained counsel in New York City who is now familiar with the lengthy 


and complex history of Respondent’s case.  It would be difficult and costly for 


Respondent to obtain new counsel in Atlanta or pay for present counsel to travel to 


Atlanta for future hearings.  Therefore, Respondent has shown good cause for the request 


to change venue. 


The Office of the Chief Counsel would not suffer any prejudice as the result of 


venue being changed to New York, NY.   
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WHEREFORE, Respondent requests that this court grant her Motion to Change 


Venue to New York, NY. 


       Respectfully submitted, 


 


 


 


 


       Andrea Attorney 


Amazing Law Firm 


123 Pro Bono Street 


New York, NY 11111 


Tel. 212-212-1212 


 


Dated: October __, 20XX 


 


 








 


 


Andrea Attorney        NON-DETAINED 


Amazing Law Firm 


123 Pro Bono Street 


New York, NY 11111 


Tel. 212-212-1212 


 


 


 


UNITED STATES DEPARTMENT OF JUSTICE 


EXECUTIVE OFFICE OF IMMIGRATION REVIEW 


 IMMIGRATION COURT 


800 DOLOROSA ST. SUITE 300 


SAN ANTONIO, TX 78207 


 


 


______________________ 


     ) 


In the Matter of:   ) 


)   


Catherine CLIENT   )   File No.:  A-000-000-000 


     ) 


In Removal Proceedings  ) 


_______________________  ) 


 


 


 


 


 


 


Immigration Judge Wiseman                          Hearing of: January 1, 20XX 


 


 


 


 


 


 


 


 


RESPONDENT’S MOTION TO CHANGE VENUE 
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UNITED STATES DEPARTMENT OF JUSTICE 


EXECUTIVE OFFICE OF IMMIGRATION REVIEW 


 IMMIGRATION COURT 


800 DOLOROSA ST. SUITE 300 


SAN ANTONIO, TX 78207 


 


___________________________ 


      ) 


IN THE MATTER OF:   ) 


   )  


Catherine CLIENT                 ) File No.:  A-000-000-000  


      ) IN REMOVAL PROCEEDINGS 


Respondent     )   


____________________________  ) 


 


 


RESPONDENT’S MOTION TO CHANGE VENUE 


 


 


 Respondent, by and through counsel Amazing Law Firm, hereby moves this Honorable 


Court to change the venue of these proceedings to the Immigration Court located at 26 Federal 


Plaza, New York, NY 10278. In support of this motion, Respondent states the following: 


 


1. The Respondent is currently scheduled for an initial Master Calendar hearing before 


Immigration Judge Honorable Wiseman in San Antonio, TX on January 1, 20XX. (See 


EXHIBIT A). According to the Notice of Hearing, the Court currently maintains the 


proper address for the Respondent, namely: 123 Home Street, New York, NY 11111.  


 


2. Respondent was released from DHS detention with the understanding that she would live 


with her sister in New York, NY at 123 Home St. (See EXHIBITS B, E). She currently 


resides with her sister at that address.  


 


3. The Respondent is represented in this matter pro bono by Amazing Law Firm, a law firm. 


(See EXHIBITS D, E). 


 


4. Respondent concedes service of the Notice to Appear dated September 17, 20XX and 


admits to factual allegations 1-5 contained therein, and concedes removability. (See 


EXHIBIT B).  


 


5. Counsel has explained to the Respondent the following:  


 


a. The rights set forth in 8 C.F.R. § 1240.10(a); 


b. The consequences of failing to appear in court as set forth in INA § 240(b)(5); 


c. The limitation on discretionary relief for failure to appear set forth in INA § 


240(b)(7); 







 


 


d. The consequences of knowingly filing or making a frivolous application as set 


forth in INA § 208(d)(6); 


e. The requirement to notify the court within five days of any change of address or 


telephone number, using Form EOIR-33/IC pursuant to 8 C.F.R. § 1003.15(d). 


 


6. The Respondent respectfully declines to designate a suitable country for removal, should 


it become necessary.  


 


7. In defense of removal, Respondent will apply for asylum, withholding of removal, and 


protection under the Convention Against Torture. Ms. Client’s former domestic partner 


attacked her, raped her at gunpoint, and threatened her life and the lives of her children 


on many occasions. Her application and supporting evidence have been submitted to this 


Court under separate cover.  


 


8. The Department of Homeland Security (“DHS”) maintains a litigation office located at 


26 Federal Plaza, 11th Floor, New York, NY 10278. As this office is located in the same 


building as the New York Immigration Court, DHS will not be unfairly prejudiced should 


this Court grant the instant motion.  


 


9. Therefore, for the reasons stated above and in the interest of conserving judicial 


economy, the Respondent hereby moves this Court to change the venue of these 


proceedings to the New York Immigration Court.  


 


       Respectfully, 


        


 


 


 


 


       _____________________________ 


       Andrea Attorney    


       Amazing Law Firm 


123 Pro Bono Street 


New York, NY 11111 


Tel. 212-212-1212 


 


Dated:   NEW YORK, NEW YORK 


    October __, 20XX 


 








 
 


LIST OF RESOURCES 


The below represent some suggested places to start your research when representing an asylum 
seeker. Please note that this is not intended as an exhaustive list of available resources. 
Please consult with your contact at Sanctuary for more information and guidance. 


 
Asylum Law and Procedure 


 
1. Law of Asylum in the United States by Deborah Anker, Director of the Harvard 


Immigration and Refugee Clinic, is a leading legal treatise with up-to-date analysis of 
various aspects of asylum law. 


 
2.  AILA’S Asylum Primer: A Practical Guide to U.S. Asylum Law and Procedure, 


authored by Regina Germain and published by the American Immigration Lawyers 
Association, is a thorough guidebook on asylum practice. 


3. The United National High Commissioner for Refugees (UNHCR) publishes a range of 
advisories and opinions on the adjudication of asylum claims worldwide. As this is the 
body tasked with enforcing the provisions of the Refugee Convention and Protocol, its 
guidance is often cited in legal briefs to adjudicators at all levels. You may wish to 
access its legal publications, available at http://www.unhcr.org.  


3. The Department of Homeland Security (DHS) publishes guidance in the form of 
memoranda and training manuals for its asylum adjudicators which can be very 
helpful in understanding law, procedure, and policy, and can be referenced when 
arguing your client’s claim. You may wish to access these materials and others at 
http://www.uscis.gov. 


4. The Executive Office for Immigration Review (EOIR), part of the Department of 
Justice, is responsible for adjudication of immigration cases in removal proceedings 
before the Immigration Court and under appellate review before the Board of 
Immigration Appeals (BIA). The EOIR publishes an Immigration Court Practice 
Manual, which you must consult as soon as you are representing someone in 
removal proceedings. A separate manual exists for cases that are before the BIA. 
Both can be found at http://www.justice.gov/eoir. 


5. The nonprofit ProBono.Net maintains a web-based clearinghouse of asylum 
samples and guidance at http://www.probono.net/. 


 
Finding a Medical or Psychological Evaluator 
 


6. The Mount Sinai Human Rights Program, directed by Dr. Holly Atkinson, 
provides pro bono medical and psychological evaluations for asylum 
seekers:https://mountsinaihumanrights.com/human-rights-clinic. 


7. HealthRight International maintains a Human Rights Clinic program which 
provides asylum seekers and their attorneys with referrals to medical professionals:  
https://healthright.org/what-we-do/resources/information-for-attorneys. 



http://www.unhcr.org./

http://www.uscis.gov./

http://www.uscis.gov./

http://www.justice.gov/eoir.

http://www.probono.net/

https://healthright.org/what-we-do/resources/information-for-attorneys.

https://healthright.org/what-we-do/resources/information-for-attorneys.





 


8. The Asylum Program at Physicians for Human Rights provides asylum seekers and 
their attorneys with referrals to medical professionals:  
http://physiciansforhumanrights.org/asylum/for-attorneys.html. 


 
Due to the number of requests received by these clinics, your client may be placed on a waitlist for 
an evaluation. Please check with your contact at Sanctuary for recommendations for other evaluators 
who may be able to assist in a time-sensitive case. 
 
Researching Country Conditions Information and Finding an Expert 


 
9. It is always wise to read about the country from which your client has fled persecution 


even before your first client meeting. You may start with the most up-to-date annual 
human rights reports of the U.S. Department of State. It is also important to be 
familiar with reports from other years that are relevant to your client’s case and to 
submit them if they help substantiate the claim. Access annual human rights reports 
reports via http://www.state.gov/j/drl/rls/hrrpt/.  


10. Consult publications and experts at Amnesty International via www.amnesty.org. 


11. Consult publications and experts at Human Rights Watch via www.hrw.org. 


12. Consult other international and local human rights organizations with relevant 
experience and expertise. Be broad and creative in your research, but be sure to keep 
your submissions to adjudicators relevant. 


13. International governmental organizations and agencies such as the World Health 
Organization, the Committee on the Elimination of All Forms of Discrimination against 
Women (CEDAW), and others provide a wealth of information about conditions in 
other countries. 


14. The Center for Gender and Refugee Studies at University of California, Hastings, 
maintains country conditions information relating to gender-based violence in most 
countries of the world. You can request research memoranda as well as referrals to 
experts by accessing their site at http://cgrs.uchastings.edu/. 


 



http://physiciansforhumanrights.org/asylum/

http://physiciansforhumanrights.org/asylum/

http://www.state.gov/j/drl/rls/hrrpt/

http://www.amnesty.org./

http://www.hrw.org./

http://cgrs.uchastings.edu/






 


 


 


 


UNITED STATES DEPARTMENT OF JUSTICE 


EXECUTIVE OFFICE OF IMMIGRATION REVIEW 


 IMMIGRATION COURT 


800 DOLOROSA ST. SUITE 300 


SAN ANTONIO, TX 78207 


 


___________________________ 


      ) 


IN THE MATTER OF:   ) 


   )  


Catherine CLIENT    ) File No.:  A 000-000-000  


      ) IN REMOVAL PROCEEDINGS 


Respondent     )   


____________________________  ) 


 


 


AFFIDAVIT OF CATHERINE CLIENT 


 


I, Catherine Client, being duly sworn, depose and say: 


 


1. My name is Catherine Client. I am a citizen of Russia, where I was born on January 1, 19XX. I am 


submitting this affidavit to ask the Immigration Court to transfer my removal proceedings from San 


Antonio, Texas, to New York, New York.   


 


2. I am currently living in New York, and it would be impossible for me to attend Immigration Court 


hearings in Texas. I have very little income, and cannot afford to travel to Texas for my hearings. 


From what I understand, the Court knows that I am living in New York. 


 


3. I was in immigration detention for a short time in Texas before I was released. I will be attending 


every court hearing that I have to, because I am afraid to return to Russia. I know that I have a chance 


of staying in this country, but only if I attend every hearing. That is why I ask you to transfer the case 


to New York.  


 


4. I am currently represented on a pro bono basis by a law firm called Amazing Law Firm. Amazing Law 


Firm has agreed to take on my case and represent me during these proceedings. If Amazing Law Firm 


could not represent me, I would not be able to afford an attorney for this case.  







 2 


 


5. I know that this is an important case, and I need the case to be in New York City, where my lawyers, 


my counselor and my family are. Thank you for your understanding.   


 


Wherefore, I declare under penalty of perjury that the foregoing is true and correct to the best of my 


knowledge. This entire declaration has been read to me in the Spanish language.  


 


Executed on the ____ day of October 20XX.  


 


 


By: _____________________________ 


 Catherine Client 








Andrea Attorney 


Amazing Law Firm 


123 Pro Bono Street 


New York, NY 11111 


Tel. 212-212-1212 


 


 


UNITED STATES DEPARTMENT OF JUSTICE 


EXECUTIVE OFFICE FOR IMMIGRATION REVIEW 


OFFICE OF THE IMMIGRATION JUDGE 


New York, New York 


 


____________________________________ 


      ) 


In the Matter of:    ) File No. A#000-000-000 


      )   


Catherine CLIENT,               )  


)   


In Removal Proceedings   )   


____________________________________)            


 


 


 


Immigration Judge Wiseman            Master Hearing: January 1, 20XX at 9:00AM 


 


 


 


 


 


 


 


 


 


 


MOTION FOR TELEPHONIC TESTIMONY   







UNITED STATES DEPARTMENT OF JUSTICE 


EXECUTIVE OFFICE FOR IMMIGRATION REVIEW 


OFFICE OF THE IMMIGRATION JUDGE 


BUFFALO, NEW YORK 


 


____________________________________ 


      ) 


In the Matter of:    )   


      )   MOTION FOR  


      )  TELEPHONIC  


Catherine CLIENT,   )  TESTIMONY 


)    


)   


In Removal Proceedings.   )   File No. A#000-000-0000   


____________________________________)            


 


 


 


MOTION FOR TELEPHONIC TESTIMONY   


 


 


Respondent, Catherine Client, by and through her counsel, Andrea Attorney, Esq., hereby 


moves to allow the following witnesses to testify telephonically if at all at the individual hearing 


of Respondent: 


1. Deborah Doctor is a New York State licensed physician (NYS License # 


_______), certified by the American Board of Obstetrics and Gynecology since 


2010. She is currently an Assistant Professor in the Department of Obstetrics and 


Gynecology at the New York University of School of Medicine, and she practices 


at Bellevue Hospital in New York.  Dr. Doctor has submitted an expert 


declaration of her clinical findings based on her clinical assessment and physical 


evaluation of Respondent. Dr. Doctor is providing her services in this case at a 


pro bono rate. Dr. Doctor is unable to appear in court due to competing work 


commitments, and will instead make herself available telephonically at: (212) 


212-2121. 







2. Dr. Psychologist is a Licensed Clinical Social Worker in the State of New York 


(NY License # 000000). In addition to maintaining a private practice, she is a 


consulting psychologist for Sanctuary for Families and an adjunct professor at 


New York University.  She has submitted an expert declaration based on her 


clinical assessment and evaluation of Respondent. Dr. Psychologist is unable to 


appear in court due to competing work commitments, and will instead make 


herself available telephonically at: (212) 212-2121. 


3. Dr. Country Conditions is an associate professor at the George Washington 


University in Washington, D.C., who specializes in women’s rights in Russia.  


She has submitted an expert declaration on relevant country conditions after 


reviewing Respondent’s personal statement and speaking with counsel. She is 


providing her services in this case at a pro bono rate. Dr. Country Conditions is 


unable to travel to New York as she is currently teaching at the George 


Washington University, and will instead make herself available telephonically at: 


(202) 202-2020. 


In light of the foregoing, and for such other reasons as may appear to the Court, 


Respondent respectfully moves the Court to allow telephonic testimony of these expert 


witnesses.   


Dated:  October __, 20XX    Respectfully submitted, 


 


 


                                                                        __________________________ 


Andrea Attorney, Esq. 


Attorney for Catherine Client 


Amazing Law Firm 


123 Pro Bono Street 


New York, NY 11111 








UNITED STATES DEPARTMENT OF JUSTICE 


EXECUTIVE OFFICE FOR IMMIGRATION REVIEW 


OFFICE OF THE IMMIGRATION JUDGE 


BUFFALO, NEW YORK 


 


____________________________________ 


      ) 


In the Matter of:    )   


      )   MOTION TO WAIVE 


      )  RESPONDENT’S  


Catherine CLIENT,    )  PRESENCE 


)    


)   


In Removal Proceedings.   )   File No. A#000-000-000    


____________________________________)            


 


 


To:   Honorable Immigration Judge Wiseman 


 Office of the Immigration Judge 


 


MOTION TO WAIVE RESPONDENT’S PRESENCE 


 


 


Respondent, CATHERINE CLIENT, by and through her counsel, Andrea Attorney, Esq. 


of Amazing Law Firm, submits a Motion to Waive Respondent’s Presence at Respondent’s 


Master Calendar Hearing scheduled for January 1, 20XX at 9:00AM, if Respondent’s Motion for 


Change of Venue is denied, due to the financial burden Respondent will incur.  


 In support of this Motion, counsel states as follows: 


1. Respondent is a victim of domestic violence and has filed a Petition for U Nonimmigrant 


Status, on Form I-918 (“Petition”) with U.S. Citizenship and Immigration Services 


(“USCIS”).  See Exhibit B, Copy of Form I-797, Notice of Action Receipt Notice for I-


918, Petition for U Nonimmigrant Status (EACXXXXXXXX);  Exhibit A, Copy of 


Respondent’s Form I-918, Petition for U Nonimmigrant Status, with supporting 


documents.  Respondent, a national and a citizen of Russia, was born on January 1, 19XX 







in Moscow, Russia. See Exhibit C, Copy of Respondent’s Passport.  Respondent’s 


Petition is currently pending adjudication with USCIS. 


2. Respondent currently resides at [Address], which is in the jurisdiction of the New York 


City Immigration Court.  See Exhibit D, Copy of Respondent’s Notice to Appear, listing 


her current residential address; Exhibit E, Copy of Respondent’s Lease, listing her 


current residential address.  Respondent will continue to reside at this location for the 


duration of her immigration case. Since entering the U.S. as an H-1B visa holder, 


Respondent has continuously resided and worked in New York City, New York.  


Respondent’s current telephone number is [phone #]. 


3. Respondent is receiving pro bono representation from Mrs. Andrea Attorney, Esq., of 


Amazing Law Firm, located at 123 Pro Bono Street, New York, NY 11111.  Please see 


the enclosed EOIR-28, Notice of Entry of Appearance as Attorney.  Amazing Law Firm 


is also located within the jurisdiction of the New York, New York Immigration Court.   


4. Respondent has filed a Motion for Change of Venue and Written Pleadings with this 


Court, requesting that the venue be changed from the Immigration Court in Buffalo, New 


York, to the Immigration Court in New York, New York.  


5. If Respondent’s Motion for Change of Venue is denied, Respondent’s files this Motion to 


Waive Respondent’s Presence to appear at her Master Calendar Hearing due to the 


financial burden that Respondent will incur in order to attend the hearing. Respondent is 


currently without work authorization and is thus unable to work so that she may afford 


travel expenses.  Therefore, Respondent requests that this Honorable Court grant her 


Motion to Waive Respondent’s Presence should the Motion for Change of Venue not be 


granted prior to the scheduled hearing date. 







6. Respondent’s Counsel asks that this Honorable Court exercise its discretion to grant the 


Motion to Waive Respondent’s Presence at the Master Calendar Hearing scheduled on 


January 1, 20XX at 9:00AM. 


  


Respectfully submitted, 


 


 


Dated:  October __, 20XX                              ______________________________________ 


Andrea Attorney 


Amazing Law Firm 


123 Pro Bono Street 


New York, NY 11111 


 


 


 


 


 


 


 


 


 


 


 


 








Andrea Attorney, Esq.      NON-DETAINED 


Amazing Law Firm 


123 Pro Bono Street 


New York, NY 11111 


Tel. 212-212-1212 


 


UNITED STATES DEPARTMENT OF JUSTICE 


EXECUTIVE OFFICE FOR IMMIGRATION REVIEW 


IMMIGRATION COURT 


NEW YORK, NEW YORK 


 


                                                                       ) 


      ) 


      ) File No.: A 000-000-000 


In the Matter of:    )  IN REMOVAL PROCEEDINGS 


      ) 


Catherine CLIENT    ) 


      )    


      )  


                                                                        ) 


 


 


 


 


Immigration Judge Wiseman          Next Hearing: January 1, 20XX, 9:00 AM 


 


 


 


MOTION FOR SUBSTITUTION OF COUNSEL 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


  







 


 


Respondent, through counsel, Andrea Attorney, Esq., hereby moves this Court to allow 


for the substitution of counsel, Lawrence Lawyer, Esq. on behalf of Amazing Law Firm, as 


attorney of record and to substitute Andrea Attorney, Esq. on behalf of Amazing Law Firm, to 


represent the Respondent in her removal proceedings.  Respondent’s next hearing is set for 


January 1, 20XX.  


Mr. Lawyer previously submitted to this court Notice of Entry of Appearance of Attorney 


or Representative before the Immigration Court on Form EOIR-28. Ms. Attorney now submits a 


new EOIR-28 as primary attorney.  


Respondent moves this court for substitution of counsel as Mr. Lawyer, employed at 


Amazing Law Firm as a two-year clerk, will formally end his employment with Amazing Law 


Firm in August of 20XX. As a result, Mr. Lawyer will not be able to continue representing the 


Respondent in the current proceedings.   


Respondent has been notified of Mr. Lawyer’s upcoming departure from Amazing Law 


Firm. Respondent has consented to substitution of counsel. See Exhibit A, Affidavit of Catherine 


Client Consenting to Substitution of Counsel. Mr. Lawyer has been served a copy of this motion. 


WHEREFORE, Respondent respectfully asks that the Court grant this motion and allow 


for the substitution of counsel from Lawrence Lawyer to Andrea Attorney, on behalf of Amazing 


Law Firm in these proceedings.  


 


 


Date: October __, 20XX         By: ______________________________ 


Andrea Attorney, Esq.   


 Amazing Law Firm 


123 Pro Bono Street 


New York, NY 11111 


Tel. 212-212-1212 
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Andrea Attorney                                       DETAINED 


Amazing Law Firm                                                                                


123 Pro Bono Street 


New York, NY 11111 


 


UNITED STATES DEPARTMENT OF JUSTICE 


EXECUTIVE OFFICE FOR IMMIGRATION REVIEW 


IMMIGRATION COURT 


NEW YORK, NEW YORK 


 


                                                                       ) 


      ) 


      ) File No.: A 000-000-000 


In the Matter of:    )  IN REMOVAL PROCEEDINGS 


      ) 


Catherine CLIENT    ) 
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Immigration Judge Wiseman          Next Hearing: January 1, 20XX, 8:30 AM 


 


 


MOTION FOR CONTINUANCE 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


  







 


 


Andrea Attorney, Esq.                         DETAINED 


Amazing Law Firm                                                                                


123 Pro Bono Street 


New York, NY 11111 


 


UNITED STATES DEPARTMENT OF JUSTICE 


EXECUTIVE OFFICE FOR IMMIGRATION REVIEW 


IMMIGRATION COURT 


NEW YORK, NEW YORK 


                                                                       ) 


      ) 


      ) File No.: A 000-000-000 


In the Matter of:    )  IN REMOVAL PROCEEDINGS 


      ) 


Catherine CLIENT    ) 


      )    


      )  


                                                                        ) 


 


RESPONDENT’S MOTION TO CONTINUE 


 


 


Pursuant to 8 C.F.R. §1003.29, Respondent, Catherine Client, through counsel, Andrea 


Attorney, Esq., hereby moves this Court to continue her Master Calendar, currently scheduled 


for January 1, 20XX, (See copy of Notice of Hearing at Exhibit B) to a date no earlier than 


January 2016, to allow for the adjudication of her pending Petition for Family Member of U-1 


Recipient on Form I-918A (aka Petition for a U Visa Derivative).  


 


I. PROCEDURAL HISTORY 


Ms. Catherine Client, now 16, entered the United States on or about July 07, 20XX.  She 


was detained by immigration authorities, and released into the care of her mother, Client Mother 


(See birth certificate of Respondent, with translation and affidavit of translation, at Exhibit C).  


On November 27, 20XX, Respondent’s mother, through counsel, filed a Petition for U 


Nonimmigrant Status (aka U visa) on Form I-918 with the United States Citizenship and 







 


 


Immigration Service (USCIS), along with a Petition for Qualifying Family Member of U-1 


Recipient on behalf of Respondent. (See USCIS Notices of Action on form I-797C at Exhibit D).  


On September 10, 20XX, at a Master Calendar hearing, counsel for Respondent advised 


the Court that USCIS had not yet issued a decision on the case, and the Court granted a 


continuance.  The Court advised Counsel to request an additional continuance if USCIS had not 


issued a decision prior to the upcoming Master Calendar hearing.  


 


II. REQUEST FOR CONTINUANCE 


 A motion for continuance may be granted for good cause shown. 8 C.F.R.  


§ 1003.29.  Respondent requests a continuance of her hearing to allow for USCIS adjudication of 


her pending Petition for Qualifying Family Member of U-1 Recipient.   


Under the provisions of INA§101(a)(15)(U), USCIS may issue U nonimmigrant 


status/visas to only 10,000 principal applicants each year.  Issuance of these begins on October 1 


of each year, and for the two past years, all 10,000 available statuses/visas have been exhausted 


by early December. (See USCIS announcement on U Visa approvals of December 11, 2014 at 


Exhibit D).  


 Although, as all available U statuses/visas for Fiscal year 2014-15 have been exhausted, 


no decision on Respondent’s case will be received prior to October 1, 20XX, USCIS is expected 


to issue a decision on Respondent’s case between October 1, 20XX and December 31, 20XX.  


Hence, Respondent hereby requests that Respondent’s upcoming January 1, 20XX hearing be 


adjourned to an available date in January 20XX, so as to allow sufficient time for the 


adjudication of her Petition for Family member of U-1 Recipient on Form I-918A. 


 







 


 


The Office of the Chief Counsel would not suffer any prejudice as the result of this request.   


 


WHEREFORE, Respondent requests that this Court grant her Motion to Continue. 


 


 


Date: October __, 20XX            By: ______________________________ 


 


Andrea Attorney 


Amazing Law Firm 


123 Pro Bono Street 


New York, NY 11111 


   Tel. 212-212-1212  
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Andrea Attorney 


Amazing Law Firm 


123 Pro Bono Street 


New York, NY 11111 


Tel. 212-212-1212 


United States Department of Justice 


 


Executive Office for Immigration Review 


 


Immigration Court 


 


New York, New York  


 


File No. A# 000-000-000            ) IN REMOVAL PROCEEDINGS 


      )   


)        Motion for Administrative Closure 


      ) 


In the Matter of    ) Immigration Judge Wiseman 


      ) 


Catherine CLIENT                                       )  


Respondent     ) 


      ) 


 


For the reasons and upon the grounds set forth in the attached memorandum, 


Respondent Catherine Client, through her attorney, Andrea Attorney, respectfully 


moves this court to grant Administrative Closure of the Removal Proceedings pending 


against her, for which a Master Calendar Hearing is to occur before this court on January 


1, 201XX at 9:30 am.  


 


Dated: October __, 20XX  


 


Respectfully submitted, 


 


 


Andrea Attorney 


Amazing Law Firm  







Andrea Attorney 


Amazing Law Firm 


123 Pro Bono Street 


New York, NY 11111 


Tel. 212-212-1212 


 


United States Department of Justice 


 


Executive Office for Immigration Review 


 


Immigration Court 


 


New York, New York 


 


File No. A# 000-000-000           ) IN REMOVAL PROCEEDINGS 


      )   


      ) Memorandum in Support of 


      )        Motion for Administrative Closure 


      )   


      )  


      ) 


In the Matter of    ) Judge Honorable Wiseman 


 


      ) 


Catherine CLIENT    ) 


      ) 


Respondent                ) 


      ) 


      ) 


      ) 


      ) 


 


   


This Memorandum is submitted in support of Respondent’s Motion for 


Administrative Closure of the Removal Proceedings pending against her, for which a 


Master Calendar Hearing is to occur before this court on January 1, 20XX at 9:30 am.  


 


 


 







I. STATEMENT OF PROCEDURAL HISTORY 


Respondent was admitted into the United States on [MONTH] [DAY], [YEAR] 


on a visitor’s (B2) visa issued her at the United States Embassy in Santo Domingo, 


Dominican Republic on [MONTH] [DAY], [YEAR].  


On or about [MONTH] [DAY], [YEAR], Respondent married a United States 


Citizen in a civil ceremony in the State of Massachusetts, and settled in the State of 


Massachussetts.   On or about [MONTH] [DAY], [YEAR] Respondent’s United States 


Citizen Husband filed forms I-130, I-765 and I-485 with United States Citizenship and 


Immigration Services on Respondent’s behalf.  


From the date of her marriage and until on or about [MONTH] [DAY], [YEAR], 


when Respondent finally fled the marital home and moved to the State of New York, 


Respondent suffered repeated severe episodes of emotional and physical violence at her 


husband’s hands. 


On or about [MONTH] [DAY], [YEAR], Respondent was served with a Notice to 


Appear before the Immigration Court by mail at her new address in the State of New 


York. 


On or about [MONTH] [DAY], [YEAR], Respondent, through counsel, filed a 


Violence Against Women Act Self-Petition with the Vermont Service Center of the 


United States Citizenship and Immigration Service.  


On or about [MONTH] [DAY], [YEAR], Respondent was served by mail with a 


Notice of Hearing in Removal Proceedings, stating that she was scheduled for a Master 


Calendar Hearing before this court on January 1, 20XX at 9:30am. 


 







II. STATEMENT OF FACTS 


 Respondent suffered severe physical and emotional abuse at the hands of her 


United States Citizen husband, as described in the affidavit and other supporting evidence 


accompanying her Violence Against Women Act Self-Petition. 


   In the most recent incident of violence, on or about [MONTH] [DAY], [YEAR], 


Respondent’s husband called her “stupid” and “ignorant” and threatened her with 


deportation, then wrapped his hand around Respondent’s hair, and slammed her head 


against a wall, causing her to lose consciousness.  


 


III. BASIS FOR REQUEST FOR ADMINISTRATIVE CLOSURE 


Respondent seeks administrative closure so that she may await the adjudication of 


her Violence Against Women Act Self-Petition, and seek to adjust status as the abused 


spouse of a United States citizen, pursuant to INA §204(a)(1)(A)(iii) and § 245(a).  


  


IV. STATEMENT OF LAW 


 


Pursuant to INA §204(a)(1)(A) (iii): 


(I) An alien who is described in subclause (II) may file a petition with the Attorney 


General under this clause for classification of the alien (and any child of the alien) if the 


alien demonstrates to the Attorney General that--  


(aa) the marriage or the intent to marry the United States citizen was entered into 


in good faith by the alien; and  







(bb) during the marriage or relationship intended by the alien to be legally a 


marriage, the alien or a child of the alien has been battered or has been the subject 


of extreme cruelty perpetrated by the alien's spouse or intended spouse.  


(II) For purposes of subclause (I), an alien described in this subclause is an alien--  


(aa) (AA) who is the spouse of a citizen of the United States;  


(BB) who believed that he or she had married a citizen of the United 


States and with whom a marriage ceremony was actually performed and 


who otherwise meets any applicable requirements under this Act to 


establish the existence of and bona fides of a marriage, but whose 


marriage is not legitimate solely because of the bigamy of such citizen of 


the United States; or  


(CC) who was a bona fide spouse of a United States citizen within the past 


2 years and--  


   (aaa) whose spouse died within the past 2 years;  


             (bbb) whose spouse lost or renounced citizenship status            


  within the past 2 years related to an incident of domestic   


 violence; or  


(ccc) who demonstrates a connection between the legal termination  


of the marriage within the past 2 years and battering or extreme  


cruelty by the United States citizen spouse;  


(bb) who is a person of good moral character;  


(cc) who is eligible to be classified as an immediate relative under section 


201(b)(2)(A)(i) or who would have been so classified but for the bigamy of the 



http://www.uscis.gov/propub/template.htm?view=document&doc_action=sethitdoc&doc_hit=1&doc_searchcontext=jump&s_context=jump&s_action=newSearch&s_method=applyFilter&s_fieldSearch=nxthomecollectionid|SLB&s_fieldSearch=foliodestination|act201b2Ai&s_type=all&hash=0-0-0-693





citizen of the United States that the alien intended to marry; and  


(dd) who has resided with the alien's spouse or intended spouse.  


 


Pursuant to INA § 245(a)  


(a) The status of an alien who was inspected and admitted or paroled into the 


United States  or the status of any other alien having an approved petition for 


classification as a VAWA self-petitioner  may be adjusted by the Attorney 


General, in his discretion and under such regulations as he may prescribe, to that 


of an alien lawfully admitted for permanent residence if  


(1) the alien makes an application for such adjustment,  


(2) the alien is eligible to receive an immigrant visa and is admissible to 


the United States for permanent residence, and  


(3) an immigrant visa is immediately available to him at the time his 


application is filed.  


V. ARGUMENT 


 As evidenced in her Violence Against Women Self-petition and supporting 


evidence, Respondent married her United States Citizen husband in good faith, resided 


with her husband for a period of approximately one and a half years, is a person of good 


moral character, and is eligible to be classified as an immediate relative.  


Respondent therefore makes out a prima facie case for classification as a VAWA  


Self-Petitioner Pursuant to INA §204(a)(1)(A) (iii).  


 



http://www.uscis.gov/propub/template.htm?view=document&doc_action=sethitdoc&doc_hit=1&doc_searchcontext=jump&s_context=jump&s_action=newSearch&s_method=applyFilter&s_fieldSearch=nxthomecollectionid|SLB&s_fieldSearch=foliodestination|ACT245FN1&s_type=all&hash=0-0-0-5569

http://www.uscis.gov/propub/template.htm?view=document&doc_action=sethitdoc&doc_hit=1&doc_searchcontext=jump&s_context=jump&s_action=newSearch&s_method=applyFilter&s_fieldSearch=nxthomecollectionid|SLB&s_fieldSearch=foliodestination|ACT245FN1aa&s_type=all&hash=0-0-0-5571





 Additionally, as the spouse of a United States Citizen, once Respondent’s request 


for a Violence Against Women Self-Petition is granted by the Vermont Service Center, 


Respondent will be immediately eligible to adjust status to that of a Lawful Permanent 


Resident pursuant to INA § 245(a).  


VI. CONCLUSION 


 For the foregoing reasons, Respondent believes that good cause has been shown 


to merit an administrative closure of the Removal proceedings pending against her in this 


court.   


 


Dated: October __, 20XX    Respectfully submitted, 


 


Andrea Attorney 


Amazing Law Firm 


123 Pro Bono Street 


New York, NY 11111 


Tel. 212-212-1212 
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Senior Staff Attorney 
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IMMIGRATION COURT 


NEW YORK, NEW YORK 


___________________________ 


            ) 
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            ) 


            ) 
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___________________________ ) 


 


Immigration Judge Segal       Status Docket 


 


MOTION TO TERMINATE REMOVAL PROCEEDINGS 


 


 


 Respondent, through undersigned counsel, requests her removal proceedings be terminated.  In 


support of this request, Respondent states: 


 


1. Respondent appeared at her master calendar hearing on February 2, 2017.  At that hearing, 


Respondent stated that she had applied for asylum before U.S. Citizenship and Immigration 


Services (hereafter “USCIS”) on August 15, 2017.  USCIS retained jurisdiction of 


Respondent’s case because she is classified as an unaccompanied child (UAC).  Judge Segal 


ordered that the case be placed on the status docket.   


 


2. USCIS approved Respondent’s application for asylum and withholding of removal on 


March 12, 2018.  (See Ex. A, Asylum Approval and I-94). 


 


3. On March 28, 2017, Respondent’s counsel spoke by telephone with the Office of Chief 


Counsel to notify them of USCIS’s decision on Respondent’s application for asylum.  The 


Office of Chief Counsel did not express opposition to this motion.   


 


  







WHEREFORE, because the Respondent is an asylee and therefore has indefinite legal status in 


the United States, Respondent respectfully requests that these removal proceedings be 


terminated. 


 


RESPECTFULLY submitted this the 28th day of March, 2017. 


 


 


_____________________________ 


Alison J. Coutifaris, Esq. 


Senior Staff Attorney 


Immigration Intervention Project 


Sanctuary for Families 


30 Wall Street, 8th Floor 


New York, New York 10005 


T: 212-349-6009 (ext. 273) 


  







UNITED STATES DEPARTMENT OF JUSTICE 


EXECUTIVE OFFICE FOR IMMIGRATION REVIEW 


IMMIGRATION COURT 


NEW YORK, NEW YORK 


___________________________ 


            ) 


IN THE MATTER OF          )   In removal proceedings 


            )     


            )   File No.: A 000-000-000 


CLIENT, CATHERINE         ) 


            ) 


            ) 


  Respondent         ) 


___________________________ ) 


 


 


[PROPOSED] ORDER OF THE IMMIGRATION JUDGE 


Upon consideration of the Respondent’s Motion for Termination of Removal Proceedings without 


prejudice, is it HEREBY ORDERED that the motion be  


 


□ GRANTED  


□  DENIED 


 Because: 


  □  DHS does not oppose the motion. 


  □  The Respondent does not oppose the motion. 


  □  A response to the motion has not been filed with the court. 


  □  Good cause has been established for this motion. 


  □  The court agrees with the reasons stated in the opposition to the motion. 


  □  The motion is untimely per ___________________. 


  □  Other: 


Deadlines: 


  □   The application(s) for relief must be filed by _________________________.. 


  □   The respondent must comply with DHS biometrics instructions by_________. 


 


Date: ____________ ___, 2017  ________________________________ 


      Hon. Alice Segal, Immigration Judge 


______________________________________________________________________________ 


Certificate of Service 


 


This document was served by:  [  ] Mail  [  ]  Personal Service 


To:  [  ]  Alien  [  ]  Alien c/o Custodial Officer  [  ]  Alien's Atty/Rep  [  ]  DHS 


Date: ____________________   By: Court Staff _____________________________ 
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CERTIFICATE OF SERVICE 
 


 I hereby certify that I served by mail to the Immigration Court and a copy to the Office of Chief 


Counsel of the foregoing Motion to Terminate, Proposed Order and supporting documents and Notices 


of Appearance upon the following: 


 


The Honorable Alice Segal 


Immigration Judge  


Immigration Court 


Executive Office of Immigration Review 


26 Federal Plaza 


New York, NY  10278 


 


--and— 


 


Office of Chief Counsel 


Immigration and Customs Enforcement 


26 Federal Plaza 


New York, NY  10278 


 


March __, 2017   _______________________ 


     Alison J. Coutifaris, Esq.   


Immigration Intervention Project 


Sanctuary for Families 


30 Wall Street, 8th Floor 


New York, New York 10005 


 


 


 


 


 


 








Andrea Attorney 


Amazing Law Firm 


123 Pro Bono Street 


New York, NY 11111 


212-212-1212 


United States Department of Justice 


 Executive Office for Immigration Review 


Immigration Court 


New York, New York 


 


 


File No. A# XXX-XXX-XXX  ) IN REMOVAL PROCEEDINGS 


      )   


)        Motion for Fee Waiver 


      ) 


In the Matter of    ) Immigration Judge Wiseman 


      ) 


Catherine CLIENT                   ) 


      ) 


Respondent                ) 


      ) 


 


Upon the grounds set forth in the affidavit of Catherine Client, A# 000-000-000, pursuant 


to the authority granted under 8 C.F.R. §1003.24(d),  and pursuant to the rules described 


at 8 C.F.R. §1103.7(c) and 8 C.F.R. §103.7(c)(5) (the latter allowing for fee waiver for 


Form I-485 “in the case of . . . an approved self-petitioning battered or abused spouse, 


parent or child of a United States citizen . . . . “), Respondent, through her attorney, 


Amazing Law Firm, by Andrea Attorney, respectfully moves this court to waive the fees 


associated with Respondent’s Application to Register Permanent Residence or Adjust 


Status on Form I-485. 


Dated: October __, 20XX    Respectfully submitted,  


 


Andrea Attorney 


Amazing Law Firm 


123 Pro Bono Street 


New York, NY 11111 


Phone: 212-212-1212 













 
 


THE AFFIRMATIVE ASYLUM PROCESS 


If your client is filing for asylum and is not in removal proceedings, the application is considered 
“affirmative.” These applications notify U.S. Citizenship and Immigration Services (USCIS) that the 
applicant wishes to remain here indefinitely due to a fear of return to their home country. This 
chapter explains what to file, when to file it, and what to expect once you have filed. 
 
Timing of Filings 
 
Affirmative applications should be filed before the one-year anniversary of your client’s arrival in 
this country. If your client last arrived in the United States less than one year ago, you must file the 
application before one year has passed since your client’s arrival, and you should aim to allow at 
least a few weeks for any administrative or other errors in filing. Even if your client’s filing deadline 
is several months away, it is in your client’s best interests to file the application as soon as possible 
so that they may become eligible for certain benefits, provided you are able to prepare supporting 
materials in advance of the projected date of the client’s interview.  As described later in this 
manual, your client should be eligible to apply for an employment authorization document (EAD) 
150 days after USCIS receives their asylum application. Additionally, in New York, asylum 
applicants are eligible for state-funded Medicaid and cash assistance.1 If your client arrived more 
than one year ago, you must not be responsible for any additional delay in filing and you should do 
your best to file as quickly as possible.  


 
The initial application packet should include Form I-589 and copies of identity documents for your 
client and any family members included in the application. Under current policy, the Asylum 
Officers schedule interviews on a last in first out basis, which means your client could expect an 
interview within four to six weeks of filing the initial I-589 application.2  You should hold off on 
filing your client’s affidavit or any other supplementary statements with your initial I-589 
application, as you will need to cross-check details in all your supporting documents, including 
expert and fact witness affidavits, for accuracy and consistency. However, please prepare and 
finalize supporting documents as soon as possible prior to the filing of Form I-589, so you can be 
prepared for an interview should you be scheduled immediately.  Your contact at Sanctuary for 
Families will provide you with technical assistance to help you prepare your client’s submissions. 
 


                                                
1 According to the New York State Department of Health, “[a]n alien who establishes that he or she is 
PRUCOL [Permanently Residing in the United States under Color of Law] is eligible for State Medicaid and 
FHPlus benefits if the alien meets the program’s financial and other eligibility requirements.” 08 OHIP/INF-
4. The New York State Department of Health definition of PRUCOL includes any aliens who “have filed 
official applications with the federal immigration agency, typically USCIS or EOIR, for a particular 
immigration status or to obtain other relief.” 08 OHIP/INF-4.  According to the New York State Office of 
Temporary Disability, asylum applicants with valid work authorization are recognized as permanently residing 
under the color of law (PRUCOL) such that they are eligible for safety net cash assistance.  See 
http://otda.ny.gov/policy/gis/2017/17DC047.pdf. 
2 See USCIS, Affirmative Asylum Interview Scheduling, available at https://www.uscis.gov/humanitarian/refugees-


asylum/asylum/affirmative-asylum-interview-scheduling 


 



http://otda.ny.gov/policy/gis/2017/17DC047.pdf

https://www.uscis.gov/humanitarian/refugees-asylum/asylum/affirmative-asylum-interview-scheduling

https://www.uscis.gov/humanitarian/refugees-asylum/asylum/affirmative-asylum-interview-scheduling





 


Once you file Form I-589, you will be notified of its acceptance by USCIS by mail within a few 
weeks. This notice includes a receipt date, the asylum office before which the application is 
pending, and an identification number called an “alien registration number” or “A number.”  The 
A number should be used whenever referring to your client in future correspondence with USCIS.  
Please email a copy of the notice to your contact at Sanctuary so that they can help track your 
client’s case and, if the client resides in New York, make referrals to assist with Medicaid 
enrollment.  Your client will also receive a notice to appear for biometrics at a service location 
near them.   
 
Under the current scheduling policy, your client may receive a notice to appear for an interview at 
either the Newark Asylum Office or the New York Asylum Office immediately, depending on the 
mailing address you provided for your client.  If you do not receive an interview notice within one 
month following the issuance of a receipt notice, it is likely your case has been added to the 
backlog, because the number of new applications exceeded the interview slots available that 
month.  While your client will remain at the front of the line, there is no way to tell when the 
officers will issue an interview notice for your client.  Asylum offices are currently experiencing 
significant delays in scheduling interviews.   
 
If you do not receive an interview notice within a month of receiving a receipt notice, you may be 
able to advocate for an earlier interview date for your client based on urgent circumstances, such 
as a serious medical condition or a spouse or child abroad whose safety is at risk.  The Newark 
Asylum Office also maintains a list of applicants who are willing to take an interview slot if 
another applicant cancels with as little as a three-day notice.  You should speak with your contact 
at Sanctuary and client to discuss these and other possible options.  In order to ensure that you 
and your client are in a position to request an earlier interview date, you should prepare and 
finalize your memorandum of law and all supporting documentation as soon as possible for 
submission.  Any requests for an earlier interview should then be faxed or e-mailed under separate 
cover to the asylum office where your client’s application is pending.  


 
If you receive an interview notice but will not be available on the day of the scheduled interview, 
you may request another interview date by emailing a brief letter to the asylum office and 
following up with a call within a few days to confirm that you will be granted the extension. 
Typically, the Asylum Offices will accommodate a first interview reschedule request, but require 
establishment of good cause for subsequent requests.  Your client’s new interview date may not be 
immediately available and may take anywhere from weeks to months to be scheduled. Moreover, 
you and your client should be aware that any requests to reschedule an interview will stop the 
“asylum clock”; in other words, any subsequent lapse in time will not count towards the 150 days 
your client must wait before applying for an EAD. 
 
Please notify your contact at Sanctuary what date is ultimately set for the interview, as we can 
accompany you the day of the interview and assist you in preparing your client beforehand. We 
would be happy to help you explain to your client what they can expect at their interview with an 
asylum officer and set up a mock interview. 
 
Completing Form I-589 
 
An application for asylum is initiated by filing Form I-589, available at www.uscis.gov. Please be 
sure to read the form’s online instructions in their entirety before finalizing your filing. 



http://www.uscis.gov/





 


 
When you fill out the form, be sure to respond to every single question, even if you must answer 
“N/A” or “unknown” by hand. An application will be rejected if there are any empty boxes. Also, 
after printing out your completed Form I-589, be sure to review your answer to each question 
before submission, as glitches in the pdf version of the form may automatically change your answer 
from “yes” to “no,” or vice versa.  
 
For the purpose of the initial filing, we recommend that you include only brief answers to the 
substantive questions that make up the second half of the application. Your answers should fit 
inside the boxes provided, and you should not submit lengthy addenda. Because time may pass 
between filing the application and submitting supporting documentation, corrections may have to 
be made to the substance of the I-589 if overly detailed answers are submitted this early in the 
process. That said, minor changes to Form I-589 can be made on the day of the interview. 
 
What to File 
 
Along with the original, signed form I-589, you should provide a complete copy of your client’s 
passport from front to back, or if a passport is unavailable, a copy of your client’s birth certificate, 
national identification card, or other form of identification. Under no circumstances should you 
send any original identification documents.  You must provide a certified translation of any 
document not in English, with the exception of passports.  If your client does not have any form 
of identification, or if there are discrepancies between you client’s documents and the information 
your client claims is accurate, you may need to explain this in the client’s affidavit.  


 
You should also include an original G-28 form, printed on blue paper and signed by your client, as 
well as a passport-style photograph stapled to page 9 of Form I-589. For each child or spouse who 
is in the United States and included as a derivative on your client’s application, please include a 
separate copy of Form I-589 with the derivative’s passport-style photograph attached to page 9 
along with a copy of their passport or other identifying document.  
 
Do not staple or bind any of the documents together; USCIS will separate bound pages, which could 
inadvertently damage important segments of the application in the process.  It is better to two-hole 
punch the initial application packet at the top and fasten the documents together using a simple, 
two pronged fastener. Please submit one extra copy of the initial I-589 packet, as per the USCIS 
“Special Instructions” for Form I-589 available at https://www.uscis.gov/i-589 (USCIS is in the 
process of updating the pdf version of its Form I-589 instructions). The copy of the I-589 packet 
should also be fastened together using a two pronged fastener. 
 
Your supporting documentation should be filed separately from the I-589 application and should 
include your client’s affidavit, a psychological evaluation, and country conditions at a minimum.  
Please see the “Checklist for Supporting Documentation” chapter for other possible evidence that 
may be relevant and necessary to submit in your client’s particular case.  When you are ready to file 
your memorandum of law, table of exhibits, and supporting documentation, you should fasten the 
packet together using a two-pronged fastener as described above. You must also include one extra 
copy of the entire supplemental packet, as you did with the initial I-589 packet. 
 
  



https://www.uscis.gov/i-589





 


Where to File 
 
The initial application packet should be sent by private courier with tracking service to:  


 
USCIS Vermont Service Center 
Attn: Asylum 
75 Lower Welden Street 
St. Albans, VT 05479-0589 
 
Please retain your tracking slips to demonstrate the date you mailed the I-589 in the event that 
the application is lost or you have to prove timely filing. 


 
Depending on the mailing address of your client that you provided on the I-589 form, your client’s 
application will be pending at either the Newark or New York Asylum Office. Contact information 
for each asylum office is below: 


 
Susan Raufer, Director     Patricia Menges, Director 
Newark Asylum Office    New York Asylum Office 
1200 Wall Street West, Fourth Floor   1065 Stewart Avenue, Suite 200 
Lyndhurst, NJ 07071     Bethpage, NY 11714 
Tel: (201) 508-6100     Tel: (516) 261-0000 
Fax: (201) 531-1877     Fax: (516) 261-0141 
Email: newarkasylummailbox@uscis.dhs.gov  Email: newyork.asylum@uscis.dhs.gov  
 
Your client’s receipt and interview notice will indicate the asylum office which will adjudicate your 
client’s case.  If your client’s case has been assigned to the Newark Asylum office, your 
supplemental packet should be sent by private courier to the Newark Asylum Office at least one 
week before the scheduled interview date at the following address:  asylum office your client’s case 
has been assigned to, as indicated on the receipt notice.  The New York Asylum Office, however, 
currently requests that all supporting materials be hand delivered at check-in on the morning of the 
interview, but not in advance.   
 
The Asylum Interview 
 
The asylum interview, a “non-adversarial” procedure, is conducted by an asylum officer who may or 
may not be an attorney but who has received training in asylum law.   
 
You will not know to which officer you have been assigned until the day of the interview. If you 
are representing a client who is not comfortable speaking about their past in front of an officer of 
the opposite sex, you may request a female or male officer in writing by faxing a letter to the asylum 
office at least one week in advance. These requests are accommodated depending on staffing 
within the asylum office. 
 
Typically interviewees are called early in the morning, and you must arrive at least half an hour 
earlier than the scheduled time so that you and your client can go through security and so that 
your client’s biometrics can be repeated on site. Your client should bring their passport, even if it 
is expired, to the interview for identification.  Asylum officers typically review the materials you 
provide them just before the interview even if they were filed ahead of time, so waiting times can 
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be very long.  You and your client should be prepared to wait in the asylum office waiting room 
without access to your cell phone, email, food or drink for the better part of the work day, and 
your client should make any necessary childcare arrangements accordingly.  However, if your 
client’s children are derivatives on the asylum application, they will have to appear at the asylum 
office with your client on the day of the interview. 
 
Applicants may bring an attorney and an interpreter into the interview room.  If you wish to have 
multiple attorneys present, you may make a request to the asylum office in writing by emailing a 
letter to the office about one week in advance. If your client is not fluent in English, please make 
sure that you have made arrangements for an interpreter to be present at the interview, as the 
asylum office will not provide one.  The interpreter should have had some experience translating for 
your client to ensure that your client is comfortable with the translator and that they can 
comprehend one another. 


 
As the interview commences, you may be asked to present a new G-28 showing that you and any 
other representatives from your team are authorized to represent your client during the interview.  
Typically you are not given an opportunity to present an opening statement. However, at the end 
of the interview, some asylum officers invite attorneys to either present closing statements, 
summarizing the claim factually and legally, or to question their own clients in order to draw out 
additional information or to clarify critical points.  During the interview, you should take detailed 
notes of the officer’s questions and your client’s answers. It is also a good idea to keep a list of key 
points your client should raise during the interview, to help you ask your clients any additional 
questions at the end if you are given the opportunity to do so. 
 
The interview can last anywhere from one to four hours.  All interviews will consist of a series of 
questions aimed at discovering: a) whether your client is telling the truth, and b) whether your 
client meets the definition of a refugee under the law. After your client is sworn in, the officer 
will typically start by walking through the biographical data portion of the I-589 to ensure that 
the information is correct and that you do not need to make any changes.  If you do need to 
make changes, bring in an errata sheet that you can hand the officer to make the process easier 
for them.  Some interviewers will begin with targeted questions aimed at drawing out the details 
of your client’s persecution or fear thereof. Others will ask your client to begin by answering a 
broad question, such as “why are you asking for asylum?” or “why do you want to stay in the 
United States?” Your client should be prepared for both open-ended and highly specific 
questioning. 
 
Regardless of the interviewer’s manner of questioning, this is your client’s best opportunity to get 
their story across in a clear and compelling way. Your client should be ready to tell their story, 
answer questions about the motivation behind the persecution they fear, and explain why any 
bars to asylum should not apply in their case. Your contact at Sanctuary can assist with this 
process by discussing potential interview topics and by conducting or observing a practice 
interview with your client. 
 
We have experienced and heard of situations where asylum officers behaved in inappropriate ways 
during interviews. If you feel your client is being unfairly questioned or mistreated, you may 
request that the interview be stopped and that you be allowed to speak with a supervisor. A 
supervisor will either join the interview or will stop it and reschedule it.  It has been our experience 
that the directors of both asylum offices are sympathetic to these requests and that this course of 







 


action has not prejudiced our clients’ cases. You may also make a complaint after the interview is 
completed about any egregious behavior on the part of the officer.  However, any complaint 
should be submitted as soon as possible after the interview so that it is considered meritorious.  
 
The Asylum Office’s Decision 
 
Please advise your client that a decision will not be provided at the interview itself. Typically, the 
client will be requested to return in two weeks to pick up a decision. During these two weeks, the 
officer may request additional information from you, and you may also submit additional 
information if you feel that an issue arose during the interview that you did not anticipate. You 
may receive a call from the office just before your two-week appointment asking you to wait to 
receive a decision in the mail.  If this is the case, make sure that you contact your asylum officer on 
a regular basis to ask for a status update, and always create a written record of these requests. Some 
cases can take months to be decided for various reasons, and your persistent advocacy is the only 
way your client’s life can move forward.  Sanctuary can help you with your advocacy if this occurs. 


 
Typically, the decision you receive will either be an asylum approval or a referral to immigration 
proceedings. If you receive an asylum approval letter, your client has asylum indefinitely. Your 
client will automatically receive an EAD in the mail, and it will be valid for two years. Your client 
will be eligible to apply for their green card one year after the date stamped on the asylum approval 
letter and on the I-94, which is stapled to the letter. Your client will also be eligible for a range of 
public benefits. Please retain copies of these documents and ask your client to keep the originals in 
a very safe place. 
 
If the asylum office does not grant your client’s asylum application, it will either deny your client 
asylum or refer them to Immigration Court depending on your client’s immigration status at the 
time. If your client remains in valid status in the United States, the asylum office will issue a Notice 
of Intent to Deny (NOID) with an opportunity for you to rebut the asylum office’s concerns before 
it makes a final decision. Most likely, however, your client will not have valid status at the time of 
the interview, in which case the asylum office cannot deny your client’s asylum application; instead, 
the asylum officer will refer your client to Immigration Court for removal proceedings.  If your 
client receives a referral notice instead of an approval, only a very brief explanation will be included. 
The referral notice will be accompanied or followed by a Notice to Appear in Immigration Court 
(NTA). You will eventually receive notice as to the date and time of your client’s first hearing 
before an immigration judge. Please see the next chapter on “The Defensive Asylum Process” for 
further information.  Your Sanctuary contact would be happy to help you prepare for this next phase 
and to attend hearings with you and the client. 
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THE DEFENSIVE ASYLUM PROCESS 


Introduction to Removal Proceedings  
 
U.S. immigration laws govern the conditions under which noncitizens may lawfully enter and remain 
within the borders of the United States. This highly complex and ever-evolving set of laws is meant 
to allow the United States to weigh the economic, societal and humanitarian interests of the country 
when determining whether or not to allow the entry and the temporary or permanent presence of a 
noncitizen in the United States.  


 
A noncitizen that is deemed to satisfy these interests and who is therefore allowed to enter or remain 
here is generally granted an immigration status under which they are to do so. There are close to a 
hundred different status types under which a noncitizen may be lawfully present in the United 
States. Each status has different eligibility criteria, affords the noncitizen different rights, and 
imposes strict duties on the noncitizen. Lacking immigration status or violating the terms of a status 
may result in the government’s initiating hearings against the noncitizen for purposes of removing 
them from the United States which are commonly referred to as “removal proceedings.”   


 
Although there are a variety of hearings1 used by the U.S. Government to refuse a noncitizen the 
right to enter or remain in the United States, our discussion will focus on removal proceedings 
under Section 240 of the Immigration and Nationality Act (INA).  


 
An affirmative applicant for asylum who unsuccessfully interviews with an asylum office will be 
referred to removal proceedings under INA §240. In these cases, proceedings represent a second 
bite at the apple, as clients have the opportunity to present their asylum claim de novo before an 
immigration judge.  We often succeed in winning asylum for our clients at this level. In other cases, a 
client has come to us having already entered into immigration proceedings, and we decide to request 
asylum for the first time as a defense against removal. These are called defensive asylum 
applications.  


 
In either scenario, please carefully review the Immigration Court Practice Manual at 
https://www.justice.gov/eoir/office-chief-immigration-judge-0.  This manual sets forth the 
governing rules of practice before the immigration court. Be sure to use the online version as the 
print version does not reflect many important updates.  
 
The Players  
 


1. DOJ, EOIR, Immigration Judges  
2. DHS, ICE, Office of Chief Counsel  
3. Your client (the “Respondent”) and you.  


 
Removal Proceedings Under Immigration and Nationality Act §240 
 


                                                
1 Judicial removal, as described at INA § 238(c)(1); administrative removal, as described at INA § 238(b)(1) 
and INA § 238(b)(2); expedited removal, as described at INA § 235(b)(1)(A)(i). 
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Removal proceedings broadly consist of two types of hearings, the Master Calendar hearing and an 
Individual hearing, both of which are outlined below. Your client will participate in both. The 
Master Calendar hearing is an initial or preliminary hearing before an Immigration Judge. The 
purpose of Master Calendar hearings is to substantiate allegations against your client, identify any 
relief from removal, set timelines for the submission of evidence, and to agree to the manner and 
format of the remainder of the case.  
 
The Individual hearing, also known as the merits hearing, is an evidentiary hearing in which the 
parties resolve the disputed issues identified at the Master Calendar hearing and where the 
Respondent (your client) presents evidence and arguments in favor of the asylum application. This 
hearing generally includes opening and closing statements and direct and cross examination of 
witnesses. It is after the individual hearing that the Judge issues an oral or written decision. If the 
Immigration Judge decides against you, your client will be ordered removed from the United States.  


 
In more complex cases, Immigration Judges also sometimes schedule case conferences, or pre-trial 
conferences, to receive updates on the status of a case.  As these hearings are case-specific, please 
reach out to your Sanctuary contact for an in-depth discussion of how to best prepare for any 
specific case conference. 
 
To find out if your client has been scheduled for an immigration hearing, and the specifics of that 
hearing, please call 1-800-7180 and enter your client’s immigration identification number (also called 
an “alien registration number” or “A number”), a nine-digit number that you should be able to find 
on any immigration-related correspondence. 
 
Your client, or clients, must be present at every single hearing before an Immigration Judge or risk 
being removed in absentia. Although the Judge may waive some of your client’s appearances, and will 
likely waive appearance of school-aged children, a waiver of appearance must be arranged ahead of 
time, either orally at a prior hearing, or by filing a Motion to Waive Respondent’s Appearance. 
 
Getting Started 
 


1. Address whether your client is properly in removal proceedings 


2. Filing a defensive asylum application 


3. Master Calendar Hearing2 


4. Individual Hearing3 
 


1. How to determine if your client is properly in removal proceedings  
 
Many of a noncitizen’s interactions with U.S. authorities can result in their being placed in removal 
proceedings via the issuance of a Notice to Appear (NTA) on Form I-862. The following are some 
instances of when an individual may be placed in removal proceedings:  


 


                                                
2 Please see “Checklist for Master Calendar Hearing” included in the next chapter of this practice manual.  
3 Please see “Checklist for Individual Hearing” included in the next chapter of this practice manual. 







 


- At the U.S. border if a noncitizen has not been lawfully admitted into the United States and 
comes into contact with Customs and Border Protection (CBP) officers.4  
 


- When a noncitizen who was never admitted into the United States or whose immigration 
status has expired (either because their lawful term of stay in the United States has expired or 
because U.S. immigration authorities believe that the noncitizen has violated the terms of 
their status) comes into contact with immigration authorities (often at airports, train and bus 
stations, or during a search that occurs within 100 miles of the U.S. border). 


 


- Being caught in immigration raids.  
 


- After the denial of an application for immigration benefits.  
 


Removal proceedings under INA § 240 may be instituted against noncitizens held in immigration 
detention centers, but the majority of removal cases on the Immigration Court docket are against 
individuals who are not in immigration detention.  
 


a. Notice to Appear  
 
Removal proceedings under INA § 240 are initiated by service of a NTA on Form I-862. There are 
three classifications of noncitizens in removal who have had NTAs issued against them: 1) “arriving 
aliens,” 2) “aliens present in the United States without admission or parole,” and 3) aliens who have 
been “admitted to the United States but who are removable” for certain reasons outlined in the 
NTA.  


 
1) Arriving aliens are defined as “applicant[s] for admission coming or attempting to come 


into the United States at a port-of-entry, or an alien seeking transit through the United States 
at a port-of-entry, or an alien interdicted in international or United States waters and brought 
into the United States by any means, whether or not to a designated port-of-entry, and 
regardless of the means of transport.”5 Persons deemed to be arriving aliens, and by 
operation of law deemed to be seeking admission to the United States, are subject to 
inspection by immigration authorities.6 If, upon inspection, authorities decide to initiate 
removal proceedings, the noncitizen will be charged as inadmissible under the grounds of 
inadmissibility under INA § 212.  
 


2) “Aliens present in the United States without admission or parole” are noncitizens who 
are physically in the United States without having been admitted under the INA and deemed 
inadmissible and subject to removal.7 Removal proceedings against aliens present in the 
United States without admission or parole are based upon the grounds of inadmissibility 
under INA § 212.  


 


                                                
4 INA 101(a)(13).  
5 8 C.F.R. § 1.2.   
6 INA § 235(a)(3).   
7 INA § 212(a)(6)(A)(i), INA § 240(a)(2).   







 


3) Removal proceedings against noncitizens previously admitted to the United States but 
removable for certain reasons will generally be based upon the grounds of deportability 
under INA § 237.8 This category includes individuals who entered lawfully on a visa that has 
since expired and legal permanent residents, aka green card holders not charged as arriving 
aliens.  


 
NTAs must include the minimum information required by statute.9 An NTA that does not include 
the minimum information is deficient on its face and will allow an individual to challenge their 
removal proceedings, or ask that the removal proceedings be terminated.  


 
An NTA, at minimum, must specify the following information:10  


 


- The nature of the proceedings;  
 


- The legal authority under which the proceedings are conducted;  
 


- The charges against the individual and the statutory provisions alleged to have been violated; 
 


- Notice that an individual may be represented by counsel, at no cost to the government; 
 


- A list of persons available to provide pro bono representation in proceedings; 
 


- The requirement that the individual must immediately provide (or have provided) a written 
record of an address and telephone number (if any) where they may be contacted during 
removal proceedings; 


 


- The requirement that any change in address or telephone number be immediately submitted 
and the consequences of failing to provide notice of the change; and 


 


- The consequences of the failure, except under exceptional circumstances, to appear at the 
hearing.11 


 
NTAs must be served upon the noncitizen, or their attorney of record, by written notice in person 
or by first class mail to the noncitizen’s address.12 Service is generally deemed complete upon 
mailing. If the noncitizen is represented by an attorney, service is proper if the NTA is sent to or 
received by the attorney and not the noncitizen. Improper service, particularly where the NTA is 
concerned, can be grounds for terminating removal proceedings. If you believe that your client was 
not properly served, you must raise this issue before the Immigration Court immediately, or the 
Court will deem the issue abandoned.13 


 


                                                
8 INA § 240(a)(2). 
9 INA § 240. 
10 INA § 239, 8 U.S.C.A. § 1229. 
11 Under INA § 212(a)(6)(B), failure to attend removal proceedings is a ground of inadmissibility. 
12 INA § 239(a)(1), (c). 
13 Nolasco v. Holder, 637 F.3d 159, 162 (2d Cir. 2011) 







 


Proceedings must be scheduled no earlier than 10 days after service of the NTA.14 However, an 
individual does have a right to waive the 10-day period and request an immediate hearing. An NTA 
may include the time and place of the hearing or may state that the hearing is “to be set.” Where an 
NTA does not initially provide the time and date of the removal hearing and states that the 
information will be forthcoming, the mailing of a subsequent Notice of Hearing together will satisfy 
the requirements of service under INA § 239(a)(1).15 


 
i. Challenging Removal Proceedings based on defective Notice to Appear  


 
The bases upon which an NTA may be defective are almost limitless. It is your responsibility to 
review the NTA closely to find any errors upon which removal proceedings can be challenged, such 
as improper service, lack of minimum information, etc.   
 


2. Filing a defensive asylum application 
 


a. When to file 
 
An applicant who is in removal proceedings following a referral from the asylum office will not 
need to re-file an asylum application with the immigration court, as the court will already have a 
copy in the record.  You may file updated and additional materials, including an errata with any 
updates to the previously filed I-589, prior to the call-up date for the individual hearing, discussed 
below.   
 
An applicant who has not previously filed an affirmative application for asylum will need to file 
their application with the immigration court.  Asylum applicants must file their I-589 asylum 
application before the one-year anniversary of your client’s arrival in this country, unless they 
qualify for an exception based on changed or extraordinary circumstances.16 If your client last 
arrived in the United States less than one year ago, you must file the application before one year has 
passed since your client’s arrival, and you should aim to allow at least a week for any administrative 
or other errors in filing.  
 
If your client’s asylum filing deadline will pass before the date of your first Mater Calendar hearing, 
you must file the asylum application at the window of the Immigration Court or by mail in advance 
of the Master Calendar hearing to comply with the one-year filing deadline. See Executive Office for 
Immigration Review (EOIR) Operating Policies and Procedures Memorandum 16-01: Filing 
Applications for Asylum, available at https://www.justice.gov/sites/default/files/pages/ 
attachments/2016/09/14/oppm_16-01.pdf  and included in this manual at Tab 20, for more 
information on meeting the asylum filing deadline in such circumstances as well as procedures for 
starting the “clock” for your client’s employment authorization eligibility.  An application for asylum 
submitted as evidence in support of a motion to the Immigration Court is not considered to be filed, 
and must be submitted separately.  Id.  An application is deemed filed upon receipt by the 
Immigration Court.  Even if your client’s filing deadline is several months away after the date of the 
master calendar, it is in your client’s best interests to file the application as soon as possible at the 
window of the Immigration Court or by mail so that they may become eligible for certain benefits. 


                                                
14 INA § 239(b)(1). 
15 See Guamanrrigra v. Holder, 670 F.3d 404 (2d Cir. 2012); 8 C.F.R. § 1003.18. 
16 INA § 208(a)(2)(B), 8 C.F.R. § 1208.4(a)(2). 



https://www.justice.gov/sites/default/files/pages/attachments/2016/09/14/oppm_16-01.pdf
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As described later in this manual, your client should be eligible to apply for an employment 
authorization document (EAD) 150 days after the immigration court receives their asylum 
application (as calculated by the immigration court “clock,” which may be accessed by calling 1-800-
7180 and entering your alien registration number).  Additionally, in New York, asylum applicants are 
eligible for state-funded Medicaid.17 If your client arrived more than one year ago, you must not be 
responsible for any additional delay in filing and you should do your best to file as quickly as possible 
and speak with your Sanctuary contact regarding any changed or extraordinary circumstances 
exceptions to the one-year filing deadline that may apply to your client.  
 


b. Completing Form I-589 
 
An application for asylum is initiated by filing Form I-589, available at www.uscis.gov. Please be 
sure to read the form’s online instructions in their entirety before finalizing your filing. 
 
When you fill out the form, be sure to respond to every single question, even if you must answer 
“N/A” or “unknown” by hand. An application will be rejected if there are any empty boxes. Also, 
after printing out your completed Form I-589, be sure to review your answer to each question 
before submission, as glitches in the pdf version of the form may automatically change your answer 
from “yes” to “no,” or vice versa.  
 
For the purpose of the initial filing, we recommend that you include only brief answers to the 
substantive questions that make up the second half of the application. Your answers should fit 
inside the boxes provided, and you should not submit lengthy addenda. Because time may pass 
between filing the application and submitting supporting documentation, corrections may have to 
be made to the substance of the I-589 if overly detailed answers are submitted this early in the 
process. That said, minor changes to Form I-589 can be made on the day of the individual hearing. 
 


c. What to File 
 
A defensive asylum filing should consist of the following (in order):  
 


(1) Form EOIR-28, Notice of Entry of Appearance (printed on light green paper)  
(2) Cover Page 
(3) The original, signed form I-589  
(4) Proposed Exhibits (with table of contents) including  a complete copy of your client’s 


passport from front to back, or if a passport is unavailable, a copy of your client’s birth 
certificate, national identification card, or other form of identification.  


(5) Proof of service 
 


 


                                                
17 According to the New York State Department of Health, “[a]n alien who establishes that he or she is 
PRUCOL [Permanently Residing in the United States under Color of Law] is eligible for State Medicaid and 
FHPlus benefits if the alien meets the program’s financial and other eligibility requirements.” 08 OHIP/INF-
4. The New York State Department of Health definition of PRUCOL includes any aliens who “have filed 
official applications with the federal immigration agency, typically USCIS or EOIR, for a particular 
immigration status or to obtain other relief.” 08 OHIP/INF-4. 



http://www.uscis.gov/





 


The initial application packet should include Form I-589 and copies of identity documents for 
your client and any family members included in the application. You should hold off on filing 
your client’s affidavit or any other supplementary statements with your initial I-589 application, as 
you will need to cross-check details in all your supporting documents, including expert and fact 
witness affidavits, for accuracy and consistency.  On Form I-589, be sure to include a passport-
style photograph stapled to page 9 of Form I-589. For each derivative child or spouse who is in 
the United States also in removal proceedings, please include a separate copy of Form I-589 with 
the derivative’s passport-style photograph attached to page 9 along with a copy of their passport 
or other identifying document. Please see the Immigration Court Practice Manual for samples of 
the EOIR-28, Cover Page, Table of Contents, and Proof of Service requirements. 
 
You must provide a certified translation of any document not in English, with the exception of 
passports.  If your client does not have any form of identification, or if there are discrepancies 
between you client’s documents and the information your client claims is accurate, you may need 
to explain this in the client’s affidavit.  
 
The initial application package submitted to the Immigration Court should be to two-hole punched 
at the top and fastened together using a simple, two pronged fastener. Please submit one extra copy 
of the initial I-589 packet, as per the USCIS “Special Instructions” for Form I-589 available at 
https://www.uscis.gov/i-589. The copy of the I-589 packet should also be fastened together using 
a two pronged fastener. 
 


d. Where to file 
 
After preparing your I-589 filing, make sure you have an original and two (2) copies of the filing. 
(The original signed filing for the Court, one copy for ICE OCC, and one copy for yourself, which 
you will need to have time stamped by the Court as proof of acceptance). Make sure your filing 
includes a Certificate of Service. You must file the original with the actual court that has jurisdiction 
over your client’s case, and serve a copy on ICE OCC. If filing with the Immigration Court by mail, 
please include a self-addressed stamp envelope and an additional copy of the cover page of your 
filing.  The Court will stamp this additional copy and mail it back to you as proof of acceptance of 
the filing. See Section 3(c)(iv), Serving the Immigration and Customs Enforcement Office of Chief 
Counsel (ICE OCC) and the Immigration Court, for more information regarding procedures 
surrounding filing with ICE Counsel and the Court.   
 
After you application is accepted by the immigration court, you must comply with biometric 
processing requirements discussed below in Section 4(c)(iii) by filing the first three pages of the 
defensive Form I-589 asylum application, a Form G-28 signed by you and your client, and a copy 
of the USCIS defensive filing instructions (available at 
https://www.uscis.gov/sites/default/files/files/article/PreOrderInstr.pdf and attached at Tab 19).  
In response, USCIS will issue a receipt notice and a biometrics notice containing a scheduled date 
and time for your client to appear at the nearest USCIS processing center to be fingerprinted.   
 


3. Master Calendar Hearing  
 


a. Purpose 
 



https://www.uscis.gov/i-589

https://www.uscis.gov/sites/default/files/files/article/PreOrderInstr.pdf





 


Please note that your client may be eligible not only for asylum but also other forms of relief from 
removal. You should connect with your contact at Sanctuary well in advance of the initial Master 
Calendar hearing to discuss any other immigration options your client may have besides asylum.  In 
some cases, your client may already have another immigration application pending with U.S. 
Citizenship and Immigration Services (USCIS) at the time the NTA is issued.  In other cases, your 
client may need to file these other applications as soon as possible as another defense to removal. It 
is in your client’s best interest to apply for multiple forms of relief concurrently.  
 
You and your client must appear at the initial Master Calendar since your client is the Respondent in 
the removal proceedings. If your client’s children are also in proceedings, they must appear as well 
unless excused by the Immigration Judge.  The purpose of a Master Calendar hearing in 
Immigration Court is similar to that of a pre-trial hearing in any other court. At a Master Calendar, 
the Immigration Judge identifies the issues in the case (that your client is being charged with 
inadmissibility or removability), sets filing deadlines, and sets the date for the merits hearing (aka 
individual trial). 
 
Sometimes it is necessary to have more than one Master Calendar hearing. For example, if a 
noncitizen needs time to secure counsel or to await adjudication of an immigration application that 
might have a bearing on the removal proceedings. 
 
Some cases can receive summary disposition at the Master Calendar stage. For example, if a 
noncitizen accepts voluntary departure, or if removability is clearly shown and the noncitizen has no 
available relief, or if a noncitizen is in lawful status despite the alleged grounds of inadmissibility or 
removability on the NTA. In such instances, the Immigration Judge will issue an oral order and the 
proceedings will end.   
 


b. Preparing for a Master Calendar Hearing 
 
Contact the U.S. Immigration and Customs Enforcement Office of Chief Counsel (ICE OCC) 
before the Master Calendar hearing. ICE OCC, a part of the Department of Homeland Security 
(DHS), represents the government in the proceedings against your client. You can find contact 
information for ICE Offices of Chief Counsel here: https://www.ice.gov/contact/legal  
 
If you believe that your client has a basis for having the proceedings against them terminated (i.e., 
approval on another application is pending, an approval notice has arrived, or client is prima facie 
eligible for that status) the first step would be to call ICE OCC and ask if they would be willing to 
join on a motion to terminate.18 You may reach ICE OCC New York by calling to (212) 264-5916 to 
speak with the duty attorney assigned to cover the phone that day.  Alternatively, you can ask OCC 
for prosecutorial discretion or to join on a motion for administrative closure and avoid proceedings 
for your client altogether. It is important to contact OCC prior to the first Master Calendar hearing 
as the OCC attorney may agree to join a motion once he or she becomes familiar with your case. 
 
Discuss with your client what will happen on the date of the Master Calendar Hearing. (See 
“Checklist for Master Calendar Hearing” included in the next chapter of this manual). 


 


                                                
18 As noted earlier, when an NTA is filed with the Immigration Court, jurisdiction vests with the Court and 
only an Immigration Judge can terminate proceedings. See Matter of G-N-C-, 22 I &N Dec. 281 (BIA 1998). 







 


c. Written Motions  
 
Motions can be filed at any time. Any motion submitted to the Court prior to the Master Calendar 
hearing must be filed at least 15 calendar days before the hearing.19 However, it is best to file as early 
as possible to allow ICE OCC plenty of time to respond. Delays caused by external forces will not 
be taken into account by the Court to determine if you timely filed a motion; you are expected to 
anticipate any delay that may arise.20 (Note: For clients who are in immigration detention, filing 
deadlines are different and beyond the scope of this manual. Please contact your Sanctuary contact 
with questions in any such case). All motions filed with the Court must also be served on OCC. 
Given the time-sensitive nature of immigration proceedings and the possibility that you may be 
retained close to the date of a scheduled hearing, you should consider filing some of the motions 
below with the Court at the same time. Please discuss the specific filing procedures for each Court 
and Immigration Judges’ specific preferences with your Sanctuary contact.  
 
All motions submitted to the Court must follow the instructions set forth in the Immigration Court 
Practice Manual available at https://www.justice.gov/sites/default/files/pages/attachments/ 
2016/02/04/practice_manual_-_02-08-2016_update.pdf#page=102. Depending on the 
circumstances of your client’s case, you may wish to file a motion to change venue, waive your or 
your client’s presence and appear telephonically, or to terminate proceedings based on approved 
status or due process violations.  
 
After your client is scheduled for their Master Calendar or Individual hearing, it is important to keep 
track of any applicable filing deadlines and biometrics. Deadlines may differ according to whether 
your client’s second appearance is another Master Calendar hearing or their Individual hearing. 
 
If your client is scheduled for another Master Calendar hearing, the Judge may want an update of the 
status of your case depending on the type of relief being sought. If you received the continuance to 
submit proof of a filed application at the second Master Calendar hearing, you should bring three 
copies of the filed application and receipt notices to the hearing. After submitting your application 
or informing the Court of the status of your case, you may ask the Court to administratively close 
the case until you have a decision. (See section in this chapter on “Oral Motions”). 
 


i. Motion to Change Venue 
 
It is possible that your client was placed in removal proceedings in a different jurisdiction. If so, 
unless the Immigration Judge originally assigned to the case has already granted a motion to change 
venue, your client must appear at the removal hearing where he or she was scheduled to do so, with 
or without counsel. 
 
A change of venue can only be obtained by filing a motion with the Immigration Court presiding 
over the proceedings; you cannot file the motion in your jurisdiction. 
 
A Motion to Change Venue requires that the non-filing party receive notice and have an opportunity 
to respond. See 8 C.F.R. § 1003.20(b). The motion must include the following: 


- cover page 


                                                
19 See Immigration Court Practice Manual, ch. 3.1(b)(i). 
20 See Immigration Court Practice Manual, ch 3.1(c)(iii). 



https://www.justice.gov/sites/default/files/pages/attachments/2016/02/04/practice_manual_-_02-08-2016_update.pdf#page=102

https://www.justice.gov/sites/default/files/pages/attachments/2016/02/04/practice_manual_-_02-08-2016_update.pdf#page=102





 


- the date and time of the next scheduled hearing 


- written pleadings, signed by your client, and including the affirmation of rights and waivers 
as required by the Immigration Court Manual  


- a designation or refusal to designate a country of removal 


- if requesting relief from removal, a description of the basis for eligibility 


- the address and telephone number of the location at which the Respondent will be residing 
if the motion is granted 


- if there has been a change of address, a properly completed Alien’s Change of Address Form 
(Form EOIR-33/IC) 


- a detailed explanation of the reasons for the request 


- Table of Contents 


- evidence 


- Certificate of Service establishing service of a copy of the motion upon ICE OCC 
 
The Immigration Judge may grant the motion if the moving party demonstrates that there is good 
cause for the change after conducting a relevant factors balancing test.21 Factors include: 


- Administrative convenience 


- Expeditious treatment of the case 


- Location of witnesses, if any 


- Cost of transportation of witnesses or evidence 


- Reason for not obtaining counsel elsewhere 
 
ii. Motion for Counsel’s Telephonic Appearance 


 
You can request to be allowed to appear at a hearing telephonically by filing a Motion to Appear 
Telephonically.22 It is often good to file this motion (in the alternative), when filing a Motion to 
Change Venue. The Motion to Appear Telephonically must state the reasons for the request and the 
specific time and date of the hearing. You must also include your telephone number. 
Please note that a granted Motion for Telephonic Appearance does not waive your client’s presence, 
and it does not extend to any future hearings.23 If you wish to appear telephonically at a second 
hearing, you will have to submit a new motion requesting the right to do so. 
 
A Motion for Telephonic Appearance must include the following: 


- cover page 


- date and time of the scheduled Master Calendar hearing 


- a detailed explanation of the reasons for the request 


- Table of Contents 


- evidence 


- Certificate of Service establishing service of a copy of the motion upon ICE OCC 
 


iii. Motion to Waive Respondent’s Appearance  
 


                                                
21 See Matter of Rahman, 20 I&N Dec. 480 (BIA 1992).   
22 See Immigration Court Practice Manual, ch 4.15(n).   
23 See Immigration Court Practice Manual, ch 4.15(n)(i) and ch 4.15(n)(v).  







 


You may also file a Motion to Waive Respondent’s Appearance for good cause shown.24 A Motion 
to Waive Respondent’s Appearance must state the date and time of the scheduled hearing and the 
reasons for the request. If you client’s appearance is waived, you must still appear before the Court.25 
 
A Motion to Waive Respondent’s Appearance must include the following:  


- cover page 


- date and time of the scheduled Master Calendar hearing 


- a detailed explanation of the reasons for the request  


- Table of Contents  


- evidence  


- Certificate of Service establishing service of a copy of the motion upon ICE OCC  
 


iv. Motion to Terminate  
 
A motion to terminate proceedings is a request to the Court to end all removal proceedings pending 
against your client. The motion may be submitted in writing or requested orally in Immigration 
Court. As with all filings with the Court, ICE OCC must be served a copy of the motion.  
 
The motion needs to state the reason why you are seeking termination (i.e. your client’s lawful 
status) and must include copies of the approved lawful status. If, prior to your client’s next hearing, 
he or she receives a favorable decision on an application for relief and is now in lawful status, you 
should file a Motion to Terminate Proceedings with the Immigration Court. 
 
A written Motion to Terminate Proceedings must include the following:  


- cover page  


- the date and time of the next scheduled hearing 


- a detailed explanation of the reasons for the request  


- Table of Contents  


- evidence of acquired lawful status  


- Certificate of Service for proof of submitting a copy of the motion to ICE OCC  
 
v. Joint Motion to Terminate Proceedings  


 
You may consider filing a Joint Motion to Terminate Proceedings with ICE OCC. While OCC is 
not required to join in your motion, they may agree to do so if you can demonstrate that your client 
has obtained lawful status.  
 
Procedure for requesting ICE OCC to join a motion to terminate:  


- Call your local ICE OCC and ask to speak with the Assistant Chief Counsel handling your 
client’s case (you will need the client’s A#)  


- The Assistant Chief Counsel may request certain evidence they want to see before deciding 
whether to join any motion to terminate proceedings  


- Submit request to OCC. Include:  
o a cover letter - explaining your request and outline your arguments for the motion  


                                                
24 See 8 C.F.R. § 1003.25 (a).   
25 See Immigration Court Practice Manual, ch 4.15(m)(ii).   







 


o cover page - indicate “JOINT MOTION” on top right of cover page, highlighted in 
yellow  


o Joint Motion  
o Table of Contents  
o evidence  
o Proposed Order Terminating Proceedings for the Judge to sign 


- Follow up with OCC  
 


vi. Serving the Immigration and Customs Enforcement Office of Chief Counsel 
(ICE OCC) and the Immigration Court  


 
Service of papers in person. After preparing your court filing, make sure you have an original and 
two (2) copies of the filing. (The original signed filing for the Court, one copy for ICE OCC, and 
one copy for yourself, which you will need to have time stamped). Make sure your filing includes a 
Certificate of Service. You must file with the actual court that has jurisdiction over your client’s case. 
For example, if your client is in proceedings in New York City, you will need to know if the court at 
Varick Street or 26 Federal Plaza has jurisdiction. The NTA or Notice of Hearing will indicate the 
court presiding over your client’s case. Once you know which court to file in, take your filing to 
OCC to deliver a copy.26 OCC has specific color-coded cover sheets that must be included with the 
filing. The color varies depending on the filing and routinely changes. Please call OCC or your 
Sanctuary for Families contact prior to filing to obtain sample cover sheets. Once you file with 
OCC, take your copy and the Court’s copy to the Immigration Court clerk. The clerk should stamp 
your copy. 
 
Service of papers by mail. When serving by mail, you should submit the filing via FedEx or UPS 
to ensure delivery. Note: The Court does not accept delayed filing if the delay was caused by your 
method of mailing. The original filing will again be submitted to the Court, along with an original 
Certificate of Service certifying that ICE OCC has been served with a copy. OCC should receive a 
copy of the filing you submit to the Court. 
 


d. The Master Calendar Hearing 
 


On the date of the hearing, arrive early to check in with the Judge’s clerk. Give the clerk your Entry 
of Appearance as Attorney or Representative on Form EOIR-28 and give them the last three digits 
of your client’s A number. Your case will be called in the order you check in. It is worth mentioning 
to the Judge’s clerk that you are appearing pro bono as some judges will allow pro bono counsel to 
jump the queue and appear first. 
 
The Immigration Judge will identify your case by calling out the last three digits of your client’s A 
number. You and your client will sit at counsel’s table. If your client has family members or children 
with them, they will not be allowed to sit at counsel’s table. The Immigration Judge should be 
referred to as “Your Honor” or “Judge __.” 
 


                                                
26 If you have spoken to OCC and the ICE attorney handling your case has agreed to a joint motion, you 
should also email that attorney an electronic copy, in addition to filing according to these instructions.   







 


Proceedings commence by the Judge going on the record, stating the name of your client, and that 
he or she is in removal proceedings. The Judge will ask that you and ICE OCC counsel enter your 
appearance on the record and then ask your client to state their name and confirm their address. 
If your client has moved since the time the NTA was issued, or if the NTA does not reflect your 
client’s current address, the Judge will ask that you file a change of address with the Court and serve 
a copy on OCC. Additionally, the Judge will ask your client whether they are represented by the 
attorney accompanying them. 
 
Next, the Judge will ask whether your client wishes to designate a country of removal. You should 
respectfully decline, at which point, the Judge will ask ICE OCC counsel to designate a country of 
removal. Subsequently, you will be asked whether your client admits or denies any of the allegations 
charged on the NTA. If you will admit or deny all of the allegations, you can tell the Judge so. 
Otherwise, you will have to plead to each charge individually. At this point, counsel for Respondent 
should also correct any errors listed on the NTA. Please note that ICE bears the burden of 
establishing the allegations listed on the NTA, and that, depending on the facts of your case, you 
may want to consider holding ICE to their burden before addressing any of the charges on the 
NTA. 
 
If the Judge finds that your client is removable as charged, the Judge will ask whether your client has 
any available relief from removal. It is important to state all possible forms of relief at this time, 
including those in the alternative, to avoid foreclosing your opportunity to apply for a type of relief 
later on.  Be mindful of the filing deadline for asylum applications (see INA § 208) as you might be 
required to file an asylum application in court on the date of your Master Calendar hearing, as 
discussed above.   
 
If your client has already filed an affirmative application for relief from removal in addition to 
asylum, counsel should indicate this on the record and be prepared to submit a copy of the 
application for relief to the Immigration Judge and ICE OCC, including proof of filing. If no other 
application for relief has been filed but your client is eligible for additional forms of relief, counsel 
should request additional time to file such applications with the Court or USCIS (depending on 
whether the Court or DHS has jurisdiction over that form of relief). The Immigration Judge may ask 
that you state on the record whether the Respondent is prima facie eligible for the relief you are/will 
be seeking. 
 
At the end of the Master Calendar, the Immigration Judge will issue warnings about failing to appear 
at the next hearing and set a date for the next hearing. If your case is scheduled for a merits 
(Individual) hearing, the Immigration Judge will set the deadlines (sometimes referred to as the “call-
up date”) for submitting applications, exhibits, and witness lists.  
 
Depending on whether your client’s defense to removal requires an application filed with the 
Immigration Court or USCIS, the Judge can either give you a deadline to file in court, an 
adjournment to allow an application to be filed with USCIS, or, in some cases, administratively close 
the case. 
 
If the application will be filed with the Court, the Judge may give you an adjournment to prepare the 
filing and formally file in court or simply set your case for an Individual hearing and tell you that the 
application, exhibits, and if applicable, witness lists, will be due by a certain date before the 







 


Individual Hearing. You can always file any documents well in advance of the hearing, following the 
guidelines of the Immigration Court Practice Manual and serving a copy on ICE OCC. 
 
At the end of the Master Calendar hearing, the Judge will provide you with a Notice of Hearing that 
lists your next court date, or if none is scheduled, with a judicial order. 


 
e. Oral Motions  


 
At the end of the Master Calendar hearing, based on the Judge’s ruling with regards to the filing of 
applications or receipt of evidence for previously filed applications, you may choose to make an oral 
motion to administratively close the case. Administrative closure is an order by the Court that 
removes the case from the Court’s calendar but does not result in any kind of decision for your 
client’s case.27 Thus, since administrative closure does not result in any kind of decision on your 
client’s case, the case is still “open,” and you remain responsible for the case. 


 
You or ICE OCC may wish to file for administrative closure and can do so by either oral motion at 
the Master Calendar hearing or by written motion before or after the hearing. One advantage of 
administrative closure is it removes the case from the Court’s Calendar. Therefore you and your 
client do not have to appear before the Court numerous times while awaiting adjudication by USCIS 
of another petition for relief, a current priority date, etc.  
 
In order to formally terminate the proceedings against your client, once you receive a decision on a 
pending application that grants your client status, the case must be recalendared on the Court’s 
docket so that a Motion to Terminate can be filed. 
 
In order to recalendar your client’s case, a “Motion to Recalendar” that states the date and the 
reason the case was closed must be filed. See sample. If your client has moved, you must include an 
Alien’s Change of Address Form (Form EOIR-33/IC) with the motion. Once the case is back on 
the Court’s docket, you should file a Motion to Terminate Proceedings. 
 
Additionally, the Immigration Judge may administratively close the case, even over the objections of 
ICE OCC.28 


 
If your client was granted lawful status and you presented evidence of such status at the Master 
Calendar hearing, you may make an oral motion to terminate. Upon doing so, the Immigration 
Judge will ask ICE OCC whether they oppose your motion, and the Judge may or may not take into 
account any opposition by OCC. 
 
Note: These motions can also be prepared in advance and submitted to the Court in writing.  


                                                
27 Dees v. Billy, 394 F.3d 1290, 1294 (9th Cir. 2005) (noting that “[a]n order administratively closing a case is 
a docket management tool that has no jurisdictional effect”); Penn W. Assocs., Inc. v. Cohen, 371 F.3d 118, 
128 (3d Cir. 2004) (finding that “an order merely directing that a case be marked closed constitutes an 
administrative closing that has no legal consequence”); South La. Cement, Inc. v. Van Aalst Bulk Handling, B. 
V., 383 F.3d 297, 302 (5th Cir. 2004) (holding “that administratively closing a case is not a dismissal or final 
decision.”).   
28 Matter of Avetisyan, 25 I&N Dec. 688 (BIA 2012).    







 


 
i. Motion for Administrative Closure 


 
The Immigration Judge’s decision whether to grant administrative closure must consider all relevant 
factors including:29 


(1) the reason administrative closure is sought; 
(2) the basis for any opposition to administrative closure; 
(3) the likelihood the Respondent will succeed on any petition, application, or other action 
they are pursuing outside of removal proceedings; 
(4) the anticipated duration of the closure; 
(5) the responsibility of either party, if any, in contributing to any current or anticipated 
delay; and 
(6) the ultimate outcome of removal proceedings (for example, termination of the 
proceedings or entry of a removal order) when the case is re-calendared before the 
Immigration Judge or the appeal is reinstated before the Board. 


 
ii. Motion to Terminate 


 
A motion to terminate proceedings is a request to the Court to end all removal proceedings pending 
against your client. The motion may be filed or requested orally in Immigration Court at any time 
after your client is granted lawful status. When making the motion, you will need to state the reason 
why you are seeking termination, i.e., your client’s lawful status, and must include copies of the 
approved lawful status. 


 
f. Consequences of Failing to Appear 


 
It is very important that your client attend all hearings set by the Immigration Court. As mentioned 
earlier, failure to attend any hearing (unless the client’s presence is waived) can have repercussions 
beyond the removal proceedings, including making your client subject to bars to re-entering the 
United States or precluding your client from applying for certain forms of relief in the future. 
 
INA § 240(b)(7) sets forth the consequences when an individual in removal proceedings does not 
appear at a scheduled hearing. If the Immigration Judge has not waived your client’s presence and he 
or she fails to attend any removal hearing after receiving proper notice under INA § 239, your client 
may be ordered removed in absentia.30 
 
The Immigration Judge will order your client “removed in absentia” after failing to attend a hearing, 
if ICE “establishes by clear, unequivocal, and convincing evidence that” your client received proper 
notice of the hearing.31 Proper notice of the hearing may be served on your client, or you, as the 
attorney of record. If your client failed to appear because she did not receive the notice, but that was 
due to a change of address that he or she did not file with the Immigration Court, improper service 


                                                
29 Id.   
30 INA § 240(b)(5).   
31 INA § 240(b)(5)(A).  







 


cannot be alleged.32 Additionally, if your client receives notice by mail, the notice is not required to 
be in your client’s native language.33 
 
If your client was properly served under INA § 239 and received oral notice of the consequences of 
failing to appear in their native language or another language she understood, not only will she be 
ordered removed in absentia, but also become ineligible to apply for re-entry to the United States for 
a period of five years after entry of the order of removal or their physical departure from the United 
States.34 Additionally, your client will be ineligible for certain forms of relief from removal, including 
cancellation of removal, voluntary departure and adjustment of status of nonimmigrant to that of 
person admitted for permanent residence, among others, for a period of 10 years after the entry of 
the order of removal.35 
 
If your client is removed in absentia, the in absentia order of removal may only be rescinded by 
filing a Motion to Reopen; grounds for which are severely limited.36  
 


4. Individual Hearing  
 


a. Gathering evidence in support of your case  
 
The Federal Rules of Evidence, although advisory, do not strictly apply in Immigration Court. In 
Immigration proceedings, the Court will consider all evidence that is relevant, probative and material 
and not fundamentally unfair, but the importance of the admitted evidence is the weight assigned to 
it by the Immigration Judge.37 
 
Evidence presented in pre-hearing filings and at the individual hearing should be designed to 
establish your client’s eligibility for the relief they are seeking and should weigh toward a favorable 
grant of discretion. Please note that any evidence not submitted to the Court prior to the 
Immigration Judge’s order will not be considered on appeal. 
 
When gathering evidence, you should keep in mind that the government will also be building a case 
against your client. Hence, it is not only important to gather evidence in support of your client’s 
case, but also to dedicate time to gathering as much evidence as possible to refute any negative 
evidence the government may have against your client. 
 
If your client has a prior immigration history, you must fully examine the government records by 
requesting your client’s file from every immigration related agency she may have come in contact 
with by filing Freedom of Information Act (FOIA) requests. Additionally, work with your client to 
secure any records from their country and from any interactions with law enforcement in the United 
States and their home country. 


 


                                                
32 INA § 239(a)(1)(F)(ii). INA § 240(b)(5)(B).  
33 See Lopez v. Gonzalez, 468 F.3d 81, 85 (2d Cir. 2006).  
34 INA § 240(b)(7).   
35 Id.  
36 8 C.F.R. § 1003.23 (b)(1); 8 C.F.R. § 1003.23 (b)(4)(ii); 8 C.F.R. § 1003.23 (b)(4)(iv).  
37 8 C.F.R. 1003.41, 8 C.F.R. 1287.6(b).   







 


i. Freedom of Information Act (FOIA) requests 
 
A noncitizen placed in removal proceedings is entitled to receive a full copy of their “alien file,” also 
referred to as “A file.”38 In preparation for the case, you may wish to file a Freedom of Information 
Act (FOIA) to obtain your client’s immigration file from the Court. Additionally, if your client has 
previously filed for an immigration benefit with the USCIS or was in the custody of Customs and 
Border Protection (CBP), you should file a FOIA with each agency (each agency has its own FOIA 
request procedures, as outlined below). FOIA requests can take a long time and should be filed well 
in advance of your next hearing. 
 


ii. EOIR FOIA  
 
A FOIA request to EOIR is submitted on a Department of Justice (DOJ) Certification of Identity 
form. The form should include as much information as possible about your client and must be 
signed by your client. Additionally, the form allows for the file to be released to another person and 
you may have the file sent to you rather than your client. 
 
The request is filed with the Office of the General Counsel at EOIR, attn: FOIA Service Center, 
5107 Leesburg Pike, Suite 2600, Falls Church, Virginia 22041 or via email at 
EOIR.FOIARequests@usdoj.gov.39 


 
After submitting your request, you will receive a notice acknowledging it and an estimate in the 
processing time. 


 
iii. Customs and Border Protection (CBP) and United States Citizenship and 


Immigration (USCIS) FOIA Requests 
 
FOIA requests to CBP and USCIS are submitted on DHS Form G-639. The form should include as 
much information as possible about your client and must be signed by your client. The form should 
be submitted with a cover letter and a completed G-28. After submitting your request, you will 
receive a notice acknowledging it and an estimate of the time it will take to process your request. 


 
A CBP FOIA is especially helpful when a client has been detained at the border or an airport. 
During such an encounter, clients are interviewed by CBP officer and it is important to have copies 
of any statements your client may have made to authorities. 


 
You can now request a CBP FOIA online at 
https://foiaonline.regulations.gov/foia/action/public/request/publicPreCreate. 
 


iv. FBI Background Checks 
 
An additional method to allow you to unearth information about your client’s background is to file 
an FBI Background Check on their behalf. To obtain their record, your client should visit the New 
York Police Department Headquarters located at 1 Police Plaza, Room 152-a (Monday-Friday 9 a.m. 


                                                
38 See 8 U.S.C. § 1229A(c)(2)(B); Dent v. Holder, 627 F.3d 365, 374 (9th Cir. 2010).   
39 Up to date instructions on filing FOIA requests with EOIR can be found here: 
http://www.justice.gov/eoir/efoia/foiafact.htm.   
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- 3 p.m.) to request that a set of fingerprint impressions be made on the FD-258 fingerprint form. 
Please note that the fee for these fingerprints is $15.00, payable by money order to the New York 
City Police Department. Once you have obtained the fingerprint impressions, forward these 
impressions, along with a signed request letter, and a certified check or money order in the amount 
of $18.00 made payable to the Treasury of the United States.  
 


v. Documents From Your Client’s Country of Origin 
 
You should consider whether documentary evidence from your client’s country of origin would help 
the case. Particularly in asylum cases or cases involving domestic violence in the home country, you 
should work with your client to obtain documented evidence such as police reports, court orders, or 
newspaper articles. Additionally, if there are any potential witnesses to facts you are alleging in the 
case, you are strongly encouraged to obtain signed and notarized affidavits. The affidavits should be 
requested ahead of time to allow you to study the statement and translate it if necessary.  Please see 
the “Checklist for Supporting Documentation” chapter in this manual for other possible evidence 
that may be relevant and necessary to submit in your client’s asylum case. 
 
It is also important to have official records from your client’s home country that establish their 
identity, custody issues, marriages, divorces, police complaints, and medical records where relevant. 
The first step is to speak with your client and find out whether any evidence exists and second, 
whether she has any family members or other persons who could assist in obtaining the necessary 
records. In some countries, these records may not exist or be easily accessible. 
 
For more country specific information and what documents are readily available from each country 
and the methods for obtaining them, please visit the U.S. Department of State Visa Reciprocity page 
at http://travel.state.gov/visa/fees/fees_3272.html. 
 


b. Suppression of evidence  
 
Evidence that led to the initiation of removal proceedings (along with other evidence in removal 
proceedings) can be suppressed if the noncitizen can make a prima facie case via a Motion to 
Suppress that DHS evidence was unlawfully obtained. The Court may schedule a suppression 
hearing, at which the burden will be upon the Respondent to establish the illegality of DHS conduct. 
If the Respondent does so, the burden then shifts to DHS to justify how they obtained the evidence. 
If DHS cannot do so, the evidence will be suppressed.40 


 
i. Fourth and Fifth Amendment Violations  


 
Evidence can be excluded where there were “…egregious violations of the Fourth Amendment or 
other liberties that might transgress notions of fundamental fairness and undermine the probative 
value of the evidence obtained” or where there is “good reason to believe that fourth amendment 
violations…were widespread”.41 A Fourth Amendment violation does not, by itself, justify use of the 


                                                
40 For an in-depth discussion of the suppression of illegal evidence in removal proceedings, please see 
“Fundamentals of Immigration Law” p. 275-286, 
http://www.justice.gov/eoir/vll/benchbook/resources/Fundamentals_of_Immigration_Law.pdf.   
41 INS v. Lopez-Mendoza, 468 U.S. 1032 (1984).   







 


exclusionary rule in civil deportation proceedings.42 Fourth Amendment based challenges will favor 
the exclusion of evidence only when there is an egregious violation that is fundamentally unfair, or 
the violation undermines the reliability of the evidence in dispute.43 Unlawful stops and warrantless 
arrests of a noncitizen should be closely examined to determine if there are grounds for arguing a 
Fourth amendment violation.  
 
The due process clause of the Fifth Amendment mandates fair removal hearings and that evidence 
be used in a fundamentally fair manner.44 Evidence obtained in violation of that Due Process Clause 
is suppressible.45 Statements that were coerced must be excluded.46 If your client was questioned by 
Immigration authorities, examine closely whether she was threatened, denied food or drink, or 
whether she was questioned under unduly harsh circumstances. 


 
ii. Violation of Federal Regulations  


 
Evidence obtained in violation of Federal regulations may also be suppressed if (1) the regulation 
that was violated is meant to serve “a purpose or benefit to the alien” and (2) the violation 
“prejudiced interests of the alien which were protected by the regulation”.47 To demonstrate 
prejudice, the Respondent must demonstrate that the outcome of the case would be different if the 
regulatory provision had not been violated.48 Prejudice is presumed where (1) compliance with the 
federal regulation is mandated by the Constitution or (2) a procedural framework designed to ensure 
fair processing of an action affecting an individual is created, but not followed by an agency.49 The 
conditions present at interrogations of noncitizens and the conditions of detention and arrests, 
especially those without a warrant, may involve a violation of Federal regulations.50 


 
c. Hearing preparation  


 
i. Submission of evidence  


 
The Immigration Judge will set deadlines for the submission of evidence prior to the individual 
hearing. You must abide by the deadlines or risk losing the opportunity to introduce evidence. 
Evidence should be properly marked pursuant to the requirements at Chapter 3 of the Immigration 
Court Practice Manual. 
 
Submission of Evidence should include: 


- Cover page and caption, 


                                                
42 Id. at 1039.   
43 Almeida-Amaral v. Gonzales, 461 F.3d 231, 234 (2d Cir.2006).   
44 Bridges v. Wixon, 326 U.S. 135, 154 (1945); Matter of Toro, 17 I&N Dec. 340, 343 (BIA 1980).   
45 Matter of Sandoval, 17 I&N Dec. 70, 83 n. 23 (BIA 1979) (citing Tashnizi v. INS, 585 F. 2D 781 (5th Cir. 
1978).   
46 Matter of Garcia, 17 I&N Dec. 319, 321 (BIA 1980).   
47 Matter of Garcia-Flores, 17 I&N Dec. 325, 328 (BIA 1980).   
48 Martinez-Camargo v. INS, 282 F. 3d 487, 492 (7th Cir. 2002).   
49 Garcia-Flores, 17 I&N Dec. at 329; see Leslie v. Att’ Gen., 611 F. 3d 171, 178 (3d Cir. 2010).   
50 Regulations addressing interrogation of noncitizens is at 8 C.F.R.§ 287.8(b)(1); 8 C.F.R.§ 287.8(b)(2); 8 
C.F.R.§ 287.8(c)(2); 8 C.F.R.§ 287.5 (c )(1).  







 


- Table of contents with page numbers identified (All documents, should be paginated by 
consecutive numbers placed at the bottom center or bottom right hand corner of each page) 


- Each exhibit should be designated a letter for identification 


- Each exhibit should have a corresponding alphabetic tab, commencing to the right side of 
the pages 


- Certificate of Service on ICE OCC. 
 
Your supporting documentation should be filed at this stage should include your client’s affidavit, a 
psychological evaluation, and country conditions at a minimum.  Please see the “Checklist for 
Supporting Documentation” chapter for other possible evidence that may be relevant and necessary 
to submit in your client’s particular case.  When you are ready to file your memorandum of law, table 
of exhibits, and supporting documentation, you should fasten the packet together using a two-
pronged fastener as described above. You must also include one extra copy of the entire 
supplemental packet, as you did with the initial I-589 packet. 
 
Your contact at Sanctuary for Families will provide you with technical assistance to help you 
prepare your client’s submissions. 
 


ii. Witness Lists  
 
The Immigration Judge will set deadlines prior to the individual hearing to submit your witness list. 
Your list must include the name of all the witnesses; this should include all potential witnesses even 
if you think some may not be called. If a witness is not on the list, they will not be allowed to testify 
at trial. If applicable, include the A number of a witness. Each witness name should have the 
estimated length of the testimony and brief summary, the language in which the witness will testify, 
and if an expert, include their resume. 


 
iii. Biometrics  


 
Certain applications, including asylum, requires that your client comply with a security clearance, 
commonly known as “biometrics.” See 8 C.F.R. § 1003.47(b). 
 
Following the filing of the initial I-589 with the immigration court, you must initiate the biometrics 
process by filing a copy  with USCIS, pursuant to the requirements  discussed above in Section 2(d) 
and on the instruction sheet available at Tab 19.. Failure to provide biometrics within the time the 
Judge allows, “constitutes abandonment of the application and the Immigration Judge may enter an 
appropriate order dismissing the application unless the applicant demonstrates that such failure was 
the result of good cause.” See 8 C.F.R. § 1003.47(c).  Accordingly, if your client misses their 
biometrics appointment, their application may be denied unless good cause is shown for not 
attending the appointment.  
 
In the past, when fingerprint checks expired, the respondent needed to be re-fingerprinted and 
checks would essentially be run anew. Starting March 31, 2016, however, biometrics, once captured, 
do not have to be retaken. Instead, by new regulations, biometrics will be “refreshed” using stored 
biometric information.  This refresh will automatically occur through an internal process and will 
not require additional action by the respondent or counsel. However, if for any reason ICE and 







 


USCIS are unable to refresh the prints electronically, USCIS will schedule the respondent for a 
fingerprinting appointment at an Application Support Center (ASC).  
The new process does not change the respondent’s obligation to be initially fingerprinted when 
filing a new relief application. 
 


iv. Opening Statements & Closing Arguments  
 
You should be prepared to give opening statements and closing statements. “Denial of the 
opportunity to present opening statements or closing arguments at a deportation proceeding may 
constitute a due process violation.”51 


 
v. Introduction of Evidence & Applicable Rules  


 
The admission of evidence, including hearsay, is favored so long as the evidence is relevant and 
fundamentally fair.52 The Federal Rules of Evidence are not binding in Immigration Court but can 
provide guidance when determining the admissibility of evidence. You may raise objections based 
on the Federal Rules. Always ensure that any objections made are made on the record, because if 
they are made off the record the issue cannot be raised on appeal. 
 


vi. Direct and Cross Examination 
 
Your client and any witnesses presented will be questioned by you, the ICE OCC attorney and 
possibly the Immigration Judge. You must ensure that you present evidence demonstrating all 
elements of the relief you are seeking before the Court. 


 
Your client’s testimony is central to your case, especially in cases where your client does not have 
corroborating evidence to support their claims. Some circuits have held that where testimony is 
deemed credible, corroborative evidence is not necessary to sustain a burden of proof.53 All cases 
filed on or after May 11, 2005, are subject to the REAL ID Act of 2005, which governs the 
determination of credibility of a witness in Immigration Court. Credibility is determined by a totality 
of the circumstances, and the Judge may make a determination based on the witness’ demeanor, 
candor, responsiveness, plausibility of the account given, consistency of the testimony, and 
consistency as compared with other evidence, among various other factors. 
 
However, if there are any inconsistencies in the testimony, the Immigration Judge must allow an 
opportunity for the witness to clarify before making a ruling on the witness’ credibility. Rulings on 
credibility must be supported by the record of the case and are subject to limited review on appeal. 
 
During ICE OCC’s case-in-chief, your client will also have a right to cross-examine their witnesses 
and evidence. However, there are exceptions when national security is at issue.54 
 


                                                
51 Gilaj v. Gonzales, 408 F.3d 275 (6th Cir. 2005).   
52 See generally Niam v. Ashcroft, 354 F.3d 652, 659 (7th Cir. 2004). Matter of Ramirez-Sanchez, 17 I&N 
Dec. 503 (BIA 1980).   
53 See Dawaud V. Gonzalez, 42 F.3d 608, (7th Cir. 2005); Yang v. Att’y Gen. of the U.S., 418 F.3d 1198 (11th 
Cir. 2005); Bellido v. Ashcroft, 367 F. 3d 840 (8th Cir. 2004).   
54 See INA § 240(b)(4)(B).   







 


For any other questions, please reach out to your contact at Sanctuary for Families.  
 
Additional Resources 
 
EOIR:  


 Automated Immigration Court Information System Telephone Line: (800) 898-7180 


 Immigration Judge’s Benchbook: http://www.justice.gov/eoir/vll/benchbook/ 


 Office of the Chief Immigration Judge: http://www.justice.gov/eoir/ocijinfo.htm 


 Immigration Court Practice Manual: 
http://www.justice.gov/eoir/vll/OCIJPracManual/ocij_page1.htm 


 Immigration Court Listing: http://www.justice.gov/eoir/sibpages/ICadr.htm 


 Attorney General and BIA Precedent Decisions: 
http://www.justice.gov/eoir/vll/intdec/lib_indecitnet.html 


 EOIR Forms: http://www.justice.gov/eoir/formslist.htm 


 


USCIS:  


 USCIS Forms: https://www.uscis.gov/forms  


 Case Status Check: https://egov.uscis.gov/cris/Dashboard/CaseStatus.do 


 Sign Up for Case Status Updates: https://egov.uscis.gov/cris/Dashboard/CaseStatus.do 


 USCIS Immigration Policy and Procedural Memoranda: 
http://www.uscis.gov/memoranda 


 InfoPass: http://infopass.uscis.gov/ 


 


ICE: 


 ICE Office of Principal Legal Advisor - Office of Chief Counsel: 
http://www.ice.gov/contact/opla/ 


 ICE New York Duty Attorney: (212) 264-5916, followed by 4#. 


 ICE Online Detainee Locator System: https://locator.ice.gov/odls/homePage.do 


 Detention Facility Information and Locator: http://www.ice.gov/detention-facilities/ 


 


U.S. Department of State: 


 Visa Bulletin: https://travel.state.gov/content/visas/en/law-and-policy/bulletin.html  


 Reciprocity Table:  
https://travel.state.gov/content/visas/en/fees/reciprocity-by-country.html  
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 Country Reports: http://www.state.gov/j/drl/rls/hrrpt/  


 


Immigration Law Hornbooks: 


 Immigration Law and The Family, by Sarah Ignatius & Elisabeth Stickney, West, 
Thomson 


 Immigration Law Sourcebook, a Comprehensive Outline and Reference Tool, by Ira 
J. Kurzban 


 Federal Immigration Laws and Regulations, by West, Thomson 


 Bender’s Immigration and Nationality Act Pamphlet, by Lexis Nexis 


 


Technical Assistance on Criminal-Immigration Issues: 


 New York State Defenders Association Immigrant Defense Project: 


Tel:   (212) 725-6422 


E-mail:  contactidp@nysda.org 


Web site: www.immigrantdefenseproject.org 
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POST-ORDER INSTRUCTIONS FOR INDIVIDUALS GRANTED RELIEF OR PROTECTION FROM REMOVAL  
BY IMMIGRATION COURT 


 
Please follow the applicable instructions marked below. 


 
If you fail to present yourself to the U.S. Citizenship and Immigration Services (USCIS) as instructed, and fail to follow USCIS instructions for providing 
your biometrics (such as fingerprints, photograph, and signature) and other biographical information, you may not receive your immigration documents. 


 
 


� A.  Instructions for Individuals with Final Orders  � B.  Instructions for Individuals Without Final Orders 
 
o You have been granted permanent residence or asylum, and that 


decision is final.  In order to receive a Permanent Resident Card or 
asylum and employment authorization documents, you must contact 
USCIS in one of the following ways:   


 
• You may schedule an appointment with your local USCIS office 


through INFOPASS, an internet-based online system at 
www.uscis.gov, or 


• In case of a true emergency, your local USCIS office will try to 
assist you without an appointment.  
 
In order to allow sufficient time for the USCIS office to 
receive information about your court order, please do not 
make your appointment or visit USCIS any earlier than 3 
business days after the date of your immigration court 
order.         


You must bring a copy of your final order granting you 
asylum or permanent residency when you come to USCIS to 
complete processing for your status and/or work 
authorization documents. 


o You have been granted another form of relief or protection, such 
as withholding of removal, and you may be eligible for work 
authorization.  You may obtain an I-765, Application for 
Employment Authorization, from the USCIS website at 
www.uscis.gov/graphics/formsfee/forms/index.htm, or by calling 
(800) 375-5283.  Submit the application as directed in the 
instructions to the application.  


 
Your application for relief/protection has been granted, but the decision 
is not final.   Therefore, you will not receive a Permanent Resident Card 
or documentation of asylum at this time.   
 
• The government has 30 days to file an appeal of the Immigration 


Judge’s decision with the Board of Immigration Appeals (BIA).  
You may check whether the government has filed an appeal by 
calling (800) 898-7180.  


• If the government does not file an appeal, the Immigration Judge’s 
decision will become final after 30 days, and you may then schedule 
an appointment with USCIS to receive your immigration documents 
(e.g., Permanent Resident Card or asylum and employment 
authorization).  Follow the instructions on the left side (A) of this 
paper for making an appointment at your local USCIS office. Be 
sure to bring the judge’s order to USCIS. 


• If the government files an appeal of the Immigration Judge’s 
decision, the BIA will issue a filing receipt.  You may consult the 
BIA Practice Manual at www.usdoj.gov/eoir for information on the 
appellate process.   


• While an appeal of your case is pending at the BIA, you may be 
eligible to apply to USCIS for an employment authorization 
document.  For further information, see www.uscis.gov. 


 
• If the BIA issues an administratively final order granting you relief 


or protection, at that time you may schedule an appointment with 
USCIS to receive your immigration status documents.  Be sure to 
bring your BIA order to USCIS. 


 








 
 


CHECKLISTS FOR  
IMMIGRATION COURT 


CHECKLIST FOR FILING I-589 WITH IMMIGRATION COURT 
 
As Soon As Possible, and Well in Advance of One-Year Filing Deadline:  
 


 Complete Form I-589  


 Prepare immigration court filing, including (in order): (1) EOIR-28, (2) Cover Sheet, (3) 
Form I-589, (4) Table of Contents with supporting exhibits (identity documents), (5) Proof 
of Service to ICE OCC.  


 Make two copies of original filing 


 File one copy to the ICE OCC in the jurisdiction where your client is in proceedings 


 File the original copy with the Immigration Court with Certificate of Service at the window 
or by mail 


 Have the court time-stamp as accepted the second copy of your filing and return it to you 
for your records in person at the window or by mail by including the second copy of the 
filing and a self-addressed stamped envelope with the original filing submission 


After Filing 


 Initiate biometrics process by filing the first three pages of Form I-589, an executed form G-
28, and a copy of the USCIS I-589 Filing Instructions for Immigration Court with the 
Nebraska Service Center  


 Client must attend biometrics appointment on the date and time set forth in the biometrics 
notice 


 Monitor the immigration court EAD “clock” and file Form I-765 as soon as the clock 
reflects that the application has been pending for at least 150 days 


 
CHECKLIST FOR MASTER CALENDAR HEARING  
 
As Soon As Possible:  
 


 Review each of the factual allegations on the Notice to Appear (NTA) with your client (you 
will need to deny each incorrect allegation)  


 If there are incorrect allegations on the NTA, gather evidence to support your claim that 
they are incorrect  


 Confirm that your client received the NTA in person or mail  


 Confirm that your client is the named respondent on the NTA  


 Confirm that your client received a list of Free Legal Services and Notice of Appeal Rights 
with the NTA  







 


 Discuss the case with your Sanctuary mentor and determine your strategy at the Master 
Calendar hearing 


 File any necessary pre-trial motions or applications (see above) 


 If your client has had prior Master Calendar hearings or previously submitted documents to 
the Court, make arrangements with the Court Clerk to review the Court file and listen to the 
recordings of prior hearings  


 Confirm time on NTA and/or Notice of Hearing. You can always double-check it by calling 
EOIR’s automated hotline at: 1-800-898-7180  


 File a Freedom of Information Act (FOIA) request to obtain your clients immigration file 
from the Court  


 Your client may also have a file with U.S. Customs and Border Protection and U.S. 
Citizenship and Immigration Services. A separate FOIA should be submitted to each agency.  


 
In Preparation for Day of Hearing:  
 


 Explain the nature of the proceedings to your client  


 Explain what questions the judge is likely to ask  


 Explain what the courtroom will look like and where you will be seated  


 Confirm with your client that she knows the date, time and address of the hearing  


 Confirm with your client that she knows where and at what time she is meeting you  


 Make certain that your client understands that she must attend the hearing because failing to 
appear will result in an in absentia order of removal  


 Confirm that your client’s address on the NTA is correct  


o If it is not, submit written notice of the change to the court by filling out form 
EOIR-33, Alien’s Change of Address Form/Immigration Court and submitting it to 
the Court  


 
On Day of Hearing:  
 


 Make sure you bring at least three additional copies of previously filed documents and any 
additional evidence to hearing (often documents don’t make it into the Court or ICE file)  


 If your client has already filed for immigration relief, i.e., asylum application, family petition, 
U Nonimmigrant Status, VAWA Self-Petition, etc.:  


 


 available, bring three copies of receipt notices sent by the government  


r available relief before the Master Calendar hearing and have yet to 
receive receipt notices, bring two copies of the proof of mailing.  







 


for immigration relief or will file in court, be 
familiar with the requirements for each avenue of relief.  


 


 Make sure you bring two original signed copies of your Entry of Appearance as Attorney on 
form EOIR-28 (printed on green paper and two-hole punched at the top)  


 Arrive early to check in with the Judge’s clerk (mention to the clerk that you are appearing 
pro bono)  


 
 
CHECKLIST FOR INDIVIDUAL HEARING 
 
As Soon as Possible:  
 


 Gather all possible evidence in support of your case 


 File any motions for fee waivers for any applications besides asylum 


 File any necessary forms with USCIS for any applications besides asylum 


 File request for an interpreter with the Court 


 Make sure all foreign language documents being submitted to Court are translated into English 
and accompanied by an affidavit of translation 


 
No later than Court-Imposed Deadline (default is at least 15 days before hearing):  
 


 Submit evidence  


 Submit witness lists  


 File motions for telephonic appearance of witnesses (if necessary)  


 Submit any pre-hearing statements ordered by the Immigration Judge pursuant to 8 C.R.F. 
§1003.21.  


 Ensure that biometrics are current  


 
Before Hearing:  
 


 Ensure that your client’s address and telephone number are updated with the Court if there 
has been a change since their last master calendar hearing.  


 Prepare your client’s testimony (in front of other witnesses if possible)  


 Prepare testimony of other witnesses (in front of your client if possible)  


 Make sure to address any discrepancy in testimony that may affect the credibility of your 
client  


 Ensure that your client knows the time and place of the individual hearing  








 
 


CHECKLIST FOR  
SUPPORTING DOCUMENTATION  


Initial I-589 Application Packet 
 
The following is a list of documents to include when filing your client’s I-589 application 
affirmatively with the Vermont Service Center (VSC) or defensively with the Immigration Court.  
 


 Original Form I-589 Application  


 Passport-style photo of applicant attached to original I-589 


 Notice of Appearance 
o Form G-28 if filing with VSC (preferably on blue paper) 
o Form EOIR-28 if filing with Immigration Court (use green paper) 


 Copies (not originals) of applicant’s identity documents 
o Examples: I-94 card/information, passport (front to back), or national identity card 
o Your client should keep all originals with them to bring to the interview/hearing 


 Copies of I-589 for each derivative in the United States, with derivative’s passport-style 
photo attached to I-589 copy and identity documents 


 
For affirmative cases, you must include an extra copy of the filing to VSC.  
 
For defensive cases, as discussed in Tab 8, you must serve a copy of the filing on the U.S. 
Immigration and Customs Enforcement Office of Chief Counsel (ICE OCC) and include a 
Certificate of Service with your submission to the Immigration Court. You should also bring your 
own copy with you for ICE OCC and the Immigration Court to time-stamp. Finally, you will also 
have to file the first three pages of the I-589 along with a Form G-28, and a copy of the defensive 
filing instructions with the USCIS Nebraska Service Center to initiate the biometrics process. The 
defensive filing instructions can be found at https://www.uscis.gov/sites/default/files/files/article/ 
PreOrderInstr.pdf and are included in this manual at Tab 19. 
 
Supplemental Packet 
 
The following is a list of documents to include in support of your client’s I-589 application after the 
initial filing, in advance of the affirmative interview or defensive call-up filing date. Any 
memorandum of law and supporting evidence should be filed together as one packet.  
 


1. Memorandum of law 


2. Table of exhibits  


3. Client affidavit 


4. Copies of identity documents for applicant and any derivatives, presented with 
certified translations when not in English, such as: 


o I-94 card/information 
o Passport (front to back) or national identity card 
o Birth certificate (especially for derivative children) 



https://www.uscis.gov/sites/default/files/files/article/PreOrderInstr.pdf

https://www.uscis.gov/sites/default/files/files/article/PreOrderInstr.pdf





 


o Any marriage certificates and divorce decrees if applicable 
 


5. Supporting affidavits from fact witnesses or similarly situated individuals (if 
available) that corroborate harm suffered or feared  


6. Medical and/or gynecological evaluation (if relevant) to document physical harm or 
whether or not FGM has been performed  


7. Independent psychological evaluation to document psychological impact of traumatic 
events, anxiety related to fear of return, behavior during interview, or severity of disability 
that might have caused a failure to meet the one-year deadline 


8. Counselor/social worker affidavit (if available) to document client’s engagement with 
mental health services to cope with past trauma or fear of return  


9. Relevant records establishing past harm or fear of return (if available) such as police 
or medical records in home country  


10. Country conditions expert affidavit (if reports are not sufficient) 


11. Relevant country conditions reports, such as: 
o U.S. Department of State annual human rights report (most recent unless a 


previous recent year is also directly relevant to the case) 


o Human rights reports, by groups like Human Rights Watch, Amnesty 
International, Center for Reproductive Rights, organizations based in the 
country or region from which client fears harm, and international bodies 
such as the World Health Organization or CEDAW 


o Newspaper articles documenting relevant country conditions or 
corroborating facts of the case 


12. Relevant DHS Memos or unpublished Immigration Judge/Board of Immigration 
Appeals (BIA) decisions, but not precedential decisions the adjudicator can easily access 
through citations in your legal memo (if applicable) 
 


In pending affirmative cases at the Newark Asylum Office, you should file this supplemental 
submission and an extra copy no later than one week before a scheduled interview.  The 
supplemental submission for affirmative cases pending at the New York asylum office, however, 
should not be submitted in advance and instead should be provided at check-in on the day of the 
interview.  The I-589 receipt notice and interview notice will reflect which office the case has been 
assigned to, depending on the client’s borough of residence.  .   
 
In pending defensive cases, you must file this supplemental submission with the immigration court 
by the deadline specified by the Immigration Judge (or 15 days prior to the Individual hearing if the 
Judge does not specify). As with the initial I-589 filing, you must serve a copy of the supplemental 
filing on ICE OCC and include a Certificate of Service with your submission to the Court. You 
should again bring your own copy of the filing with you so OCC and the Court can time-stamp it. 
 
All documents should be two-hole punched at the top center before filing them with USCIS or the 
Immigration Court.  Do not staple or bind the documents except with two pronged fasteners.  
 
Please furnish Sanctuary for Families with an electronic copy of all documents as filed. 
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January __, 2018 


 


U.S. Citizenship & Immigration Services 


New York Asylum Office 


1065 Stewart Avenue, #200 


Bethpage, New York 11714  


 


RE: Catherine Client (A# 209-291-447) 


MEMORANDUM IN SUPPORT OF ASYLUM APPLICATION 


 


Catherine Client (hereinafter “Catherine”) is eligible for and deserving of a 


grant of asylum because she suffered past persecution and fears future persecution 


in Honduras on account of her membership in the particular social groups of: (1) 


Honduran children who are perceived of as property by virtue of their position in 


the family;1 (2) Honduran girls and young women without effective familial 


protection;2 (3) Children of Joe Father.3  Catherine is also deserving of asylum 


because of her political opinion that Honduran children have human rights4 and 


deserve effective protection from abusive parents during their childhood.   


                                                        
1 Alternatively, Honduran female children who are perceived of as property by virtue of their 


position in the family. 
2 Alternatively, Honduran girls women without effective familial protection.  
3 Alternatively, immediate family members of Joe Father.   
4 Children’s rights are human rights of those under the age of 18 years old and encompass the 


rights to an adequate standard of living, health care, education and services, and to play and 


recreation, as well as the right to protection from abuse, neglect, exploitation and 


discrimination.  These basic rights of children have been delineated in the United Nations 


Convention on the Rights of the Child.  See UN General Assembly, Convention on the Rights 


of the Child, 20 November 1989, United Nations, Treaty Series, vol. 1577, p. 3, available at: 


http://www.refworld.org/docid/3ae6b38f0.html.   


 



https://en.wikipedia.org/wiki/Standard_of_living

https://en.wikipedia.org/wiki/Health_care

https://en.wikipedia.org/wiki/Education

https://en.wikipedia.org/wiki/Play_(activity)

https://en.wikipedia.org/wiki/Recreation

https://en.wikipedia.org/wiki/Child_abuse

http://www.refworld.org/docid/3ae6b38f0.html
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 Catherine has suffered significant trauma throughout her life.  During her childhood, 


Catherine witnessed her father, Joe Father, beat her mother, Maria Mother and her sisters.  


Catherine’s father also beat Catherine herself; however, her mother did what she could to protect 


Catherine and her other daughters from his abuse.  After Catherine’s mother left for the United 


States with both Catherine’s youngest and oldest sisters in 2014, Catherine was left in Honduras 


with her two younger sisters, Sally and Clara, in the home of their abusive father.  To that point 


in her life, Catherine’s father had hit her; however, he had directed much of his abuse towards 


her mother.  Subsequent to their mother’s departure from the household and without effective 


familial protection, Catherine, Sally, and Clara suffered abuse regularly at the hands of their 


father.  Catherine’s father regularly hit Catherine and her sisters with mecates (reins for horses), 


barras (branches cut from trees), and fajas (belts).5  Catherine regularly suffered bruises and 


swelling from her father’s beatings and on at least two occasions, Catherine bled and suffered 


open wounds from his abuse of which she still has scars.6    The Honduran government failed to 


protect Catherine or her siblings from harm throughout their childhood. 


 Additionally, Mr. Father was a target himself for persecution by others in Honduras.  


After his persecutors killed his brother, they identified Catherine, Sally, and Clara as targets for 


retribution because they are Mr. Father’s children.7   


Circumstances have not changed in Honduras and there is no reasonable expectation 


Catherine would be safe in Honduras, as she would continue to live without effective familial 


protection.   Catherine would have no safe place to live and would face continued physical and 


verbal abuse at the hands of her father.  Furthermore, she would continue to be a target of her 


                                                        
5 See Affidavit of Catherine Client, attached as Exhibit A at ¶ 8. 
6 See id., at ¶ 9. 
7 See id., at ¶ 14. 
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father’s persecutors.  For these reasons, she respectfully requests that the United States grant her 


asylum. 


I. Summary of the Facts 


Catherine is a 14 year old native and citizen of Honduras.8  Catherine was raised by her 


mother, Maria Mother, and her father, Joe Father.  Catherine is the second oldest of five children, 


all of whom are girls.9  Mr. Father beat and abused Catherine in front of Catherine’s other 


siblings and Ms. Mother.  Ms. Mother intervened repeatedly, however, in response, Mr. Father 


would turn his abuse on Ms. Mother.10  When Catherine was roughly 12 years old, Ms. Mother 


left the home for the United States with Catherine’s oldest and youngest sisters. Catherine and 


her other two sisters were left behind in Honduras with Mr. Father.  


After Ms. Mother left for the United States, Catherine and her sisters suffered more 


frequent and severe abuse at the hands of their father.11  Mr. Father ordered Catherine and her 


sisters around the house as if they were his servants and abused them at will.12  On at least two 


occasions Mr. Father hit Catherine so severely that he drew blood and left scars on her body.13  


Catherine often came to the defense of her sisters when her father would attempt to beat them 


and this frequently caused her father to beat her even more severely.14  On one occasion, when 


Catherine stood up to her father, he responded by throwing her to the floor and pinning her throat 


to the floor with his foot.15  


                                                        
8 See Birth Certificate of Catherine Client, attached as Exhibit B. 
9 See Exhibit A at ¶ 1. 
10 See id., at ¶ 5-6. 
11 See id., at ¶ 7-12. 
12 See Id. 
13 See id., at ¶ 9. 
14 See id., at ¶ 10. 
15 See id., at ¶ 10. 
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In July 2016, Catherine’s uncle, John Uncle, was killed.16  The same men had targeted 


and tried to kill Mr. Father and also began looking for Catherine and her sisters.  Fearful of 


continued abuse at the hands of her father and fearful for her life and safety by her uncle’s and 


father’s persecutors, Catherine fled Honduras with her sisters.  In early August 2016, at the age 


of 13 years old, Catherine entered the United States as an unaccompanied alien child.17  


Catherine later applied for asylum after reuniting with her mother.   


 


II. Applicable Law 


Under Section 208(b)(1) of the Immigration and Nationality Act (“INA”), the Attorney 


General is authorized to grant asylum to any refugee who is unable or unwilling to return to her 


country because of “persecution or a well-founded fear of persecution on account of race, 


religion, nationality, membership in a particular social group, or political opinion.”18    


To establish eligibility for asylum on the basis of past persecution, an applicant must 


show: an incident or incidents that rise to the level of persecution; perpetrated on account of one 


of the statutorily protected grounds (race, religion, nationality, membership in a particular social 


group, or political opinion); and committed by the government or forces the government is either 


unable or unwilling to control.19  All harm must be considered cumulatively to determine 


whether it constitutes persecution.  At least “one central reason” for the persecution must be one 


of the protected grounds.20  An applicant who has established past persecution on account of one 


of the protected grounds is entitled to a presumption that she has a well-founded fear of 


                                                        
16 See id., at ¶ 13. 
17 See id., at ¶ 2. 
18 8 U.S.C. § 1101(a)(42)(A).   
19 See Gao v. Ashcroft, 299 F.3d 266, 271–72 (3d Cir. 2002) (citing Navas v. INS, 217 F.3d 646, 655–56 (9th Cir. 


2000)), superseded by statute on other grounds, 8 U.S.C. § 1158(b)(1)(B)(iii).   
20 INA § 208(b)(1)(B)(i); Matter of J-B-N- & S-M-, 24 I&N Dec. 208, 211(BIA 2007).   
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persecution on the same basis.21  If the applicant can show past persecution on account of one of 


the five enumerated grounds, there is a rebuttable presumption of a well-founded fear of future 


persecution.22  Moreover, where past persecution is particularly severe, asylum can be granted on 


humanitarian grounds.23  


Persecution “encompasses a variety of forms of adverse treatment, including non-life 


threatening violence and physical abuse, or non-physical forms of harm such as the deliberate 


imposition of a substantial economic disadvantage.”24  Persecution may include psychological or 


emotional harm.25  Given that repeated physical and emotional abuse is traumatic and has 


persistent impacts on a child,26 child abuse is persecution of an “atrocious” nature.27  


A “particular social group” consists of people who share “common characteristics that 


members of the group cannot change, or should not be required to change because such 


characteristics are fundamental to their individual identities.”28  The Board of Immigration 


Appeals has clarified that the particular social group need also be “socially distinct” and 


particularly defined.29 


 


                                                        
21 8 CFR § 208.13(b)(1).   
22 See 8 C.F.R. § 208.13(b)(1) (2012); Matter of Chen, 20 I&N Dec. 16, 18 (BIA 1989).   
23 See 8 C.F.R. § 208.13(b)(1)(iii); Matter of Chen, 20 I&N Dec. at 19. 
24 Ivanishvili v. U.S. Dep’t of Justice, 433 F.3d 332, 342 (2d Cir. 2006).   
25 See Ouk v. Gonzales, 464 F.3d 108, 111 (1st Cir. 2006); Mashiri v. Ashcroft, 383 F.3d 1112, 1120 (9th Cir. 


2004).   
26 See Penelope K. Trickett & Catherine McBride-Change, The Developmental Impact of Different Forms of Child 


Abuse and Neglect, 15 Developmental Rev. 311 (1995); Robert F. Anda et. al., The Enduring Effects of Abuse and 


Related Adverse Experience in Childhood, 256 Eur. Archives of Psychiatry & Clinical Neuroscience 174 (2006) 


(“Childhood maltreatment has been linked to a variety of changes in brain structure and function and stress-


responsive neurobiological systems.”); Joan McCord, A Forty Year Perspective on Effects of Child Abuse and 


Neglect, 7 Child Abuse and Neglect 266 (1983).   
27 See Matter of S-A-K- & H-A-H-, 24 I&N Dec. 464, 465-66.   
28 Matter of Acosta, 19 I. & N. Dec. 211, 233 (BIA 1985).   
29 See Matter of M-E-V-G-, 26 I. & N. Dec. 227 (BIA 2014) and Matter of W-G-R-, 26 I. & N. Dec. 208 (BIA 


2014); but see Cece v. Holder, 733 F.3d 662 (7th Cir. 2013); Valdiviezo-Galdamez v. Att’y Gen., 663 F.3d 582, 608 


(3d Cir. 2011).   
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III. Legal Analysis: Catherine’s Eligibility for Asylum 


A. Assessing Catherine’s asylum claim as an unaccompanied alien child 


United States and international law consider children’s asylum claims distinctly from 


adult asylum claims, given the uniquely vulnerable status of children in society and their 


developmentally distinct nature.30  A child’s asylum claim cannot be analyzed as an adult’s, and 


must be considered from that specific child’s perspective, which may not be as cognitively or 


emotionally sophisticated as a typical adult.31  


With Catherine, her asylum claim must be considered from a child-specific perspective, 


as she was a child throughout the abuse she suffered in her native Honduras, upon her entry into 


the United States, and when she filed for asylum.  The trauma Catherine suffered at the hands of 


her father and the threat posed by her uncle’s and father’s persecutors as well as her fear of being 


forced to return to Honduras, must be considered from her perspective as a child.   


B. Catherine Suffered Past Persecution 


Catherine’s father frequently beat her throughout her childhood, causing her bruises and 


bleeding.32  Catherine and her sisters were forced to do virtually all of the household’s chores, 


                                                        
30 See Guidelines for Children's Asylum Claims, U.S. Department of Justice, Immigration and Naturalization 


Service, Office of International Affairs, File 120/11.26, December 1, 1998 [“U.S. Guidelines”]; Guidelines on 


International Protection: Child Asylum Claims under Articles 1(A)2 and 1(F) of the 1951 Convention and/or 1967 


Protocol relating to the Status of Refugees, United Nations High Commissioner for Refugees, HCR/GIP/09/08, 


December 22, 2009 [“UNHCR 2009 Guidelines”]; Guidelines and Procedures in Dealing with Unaccompanied 


Children Seeking Asylum, Office of United Nations High Commissioner for Refugees Geneva, February 1, 1997 


[“UNHCR 1997 Guidelines”]; Field Handbook for the Implementation of UNHCR BID Guidelines, United Nations 


High Commissioner for Refugees, November 2011; International Committee of the Red Cross, Inter-agency 


Guiding Principles on Unaccompanied and Separated Children, 2004, available at 


http://www.unicef.org/protection/IAG_UASCs.pdf.   
31 See United Nations Committee on the Rights of the Child, General Comment. No. 6 (2005): Treatment of 


Unaccompanied and Separated Children Outside Their Country of Origin, CRC/GC/2005/6 Sept. 2005 (noting that 


the refugee definition “must be interpreted in an age and gender sensitive manner, taking into account the particular 


motives for, and forms and manifestations of, persecution experienced by children.”); see also Kholyavskiy v. 


Mukasey, 540 F.3d 555 (7th Cir. 2008); Jorge-Tzoc v. Gonzales, 435 F.3d 146 (2nd Cir. 2006); Hernandez-Ortiz v. 


Gonzales, 496 F.3d 1042 (9th Cir. 2007); Zhang v. Gonzales, 408 F.3d 1239(9th Cir. 2005).   
32 See Exhibit A at ¶ 8. 



http://www.unicef.org/protection/IAG_UASCs.pdf
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and when these chores were not done to their father’s liking, he often would beat them.33  


Catherine’s father treated her as his property by hitting her at will and ordering her to do as he 


pleased.  He also denigrated her, verbally abused her, and made her feel like an unwanted child 


referring to her as serote (piece of shit) and mierda (shit).’34  While Ms. Mother intervened to 


defend Catherine and her sisters from her father’s beatings, Catherine’s mother was regularly 


subjected to abuse herself, and Mr. Father would retaliate against her when she did intervene.  


While Ms. Mother attempted to shield Catherine and her other daughters from abuse, this 


protection was only so effective.  When Catherine was 12 years old, Ms. Mother left for the 


United States.  Subsequent to their mother’s departure from the household, and without any 


familial protection whatsoever, Catherine’s father abused her and her sisters more frequently and 


more severely.35   


The last memory Catherine has of her father is when a man arrived to their home 


notifying her father that her uncle had been killed.36  Catherine’s father left the home and his 


daughters.   Shortly after, Catherine heard that the men that had killed her uncle were looking for 


“the daughters of Joe (Mr. Father).”37  Terrified and knowing that she was unsafe, Catherine and 


her sisters sought temporary shelter at the home of a local pastor.38  From there, Catherine and 


her sisters fled Honduras for the United States with the help of their mother’s friend.  Catherine 


had no effective familial protection from her father during his constant abuse of her and her 


                                                        
33 See id., at ¶ 12. 
34 See id., at ¶ 11. 
35 See id., at ¶ 7-12. 
36 See id., at ¶ 13. 
37 See id., at ¶ 13. 
38 See id., at ¶¶ 14. 
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family, but also no familial protection from the men that sought to harm her because she was her 


father’s daughter.   


Suffering child abuse to the point she feared death at the hands of her father, witnessing 


the abuse of her mother by her father, witnessing the abuse of her sisters by her father, and the 


fear of death at the hands of her uncle’s and father’s persecutors together, cumulatively, these 


rise to the level of persecution, especially in light of Catherine’s age and the stage of 


development at the time she suffered these harms.   


C. One Central Reason Catherine Was Persecuted Was Her Membership in the 


Particular Social Group Comprised of Honduran Children Perceived of as 


Property by Virtue of their Position Within the Family 


 One central reason for Catherine’s persecution was her membership in the particular 


social group comprised of Honduran children perceived of as property by virtue of their position 


within the family.  Catherine’s situation is analogous to the domestic violence victim in Matter of 


L-R-, in which the Department of Homeland Security determined that “Mexican women who are 


viewed as property by virtue of their positions within a domestic relationship” met the 


requirements to establish asylum and, in particular, a qualifying particular social group.  See 


Supplemental Brief of Department of Homeland Security, In re L.R. (B.I.A. Apr. 13, 2009) at 14.  


In that case, DHS critically noted “how the [victim’s] abuser and her society perceive her role 


within the domestic relationship” 39 and that due to “economic, social, physical or other 


constraints,” it was impossible for a victim to relieve herself of her subordinate status in the 


relationship.40    


                                                        
39 As the DHS noted in its brief in Matter of R-A-, “[e]vidence that the abuser uses violence to enforce power and 


control over the applicant because of the social status that the applicant has within the family relationship is highly 


relevant to determining the persecutor’s motive.”  See Department of Homeland Security’s Position on Respondent’s 


Eligibility for Relief, In re Alvarado-Pena (U.S. Dep’t of Justice Feb. 19, 2004) at 35.   
40 Id. at 16.   
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Catherine is a Honduran child perceived of as property by her father by virtue of her 


position within her family.  Catherine had no choice as to her family or in being repeatedly 


abused by her father.  Catherine’s father believes in Catherine’s subordinate status and his 


perception is reinforced by Honduran societal norms.  As one expert notes, “It is my opinion that 


in Honduras, children are not treated as people with rights but as the property of their parents, 


and, by extension, the broader community of adults in general.”41   


  The persecutor in Catherine’s case was her father.  He regularly ordered her to do his 


bidding, abused her at will, and targeted her for this precisely because she is his daughter and 


thus understood to be his property.  Catherine’s father did not abuse just anyone, he abused and 


threatened Catherine, his other daughters, and his wife.  He targeted their vulnerability as his 


immediate family members because he considered them his property.42   


  Honduran children in Catherine’s situation are socially distinct and particular.  Honduran 


children are under the age of legal majority, and are perceived of as distinct because of their 


nationality, age, dependency on others, and lack of full legal rights.  Disturbingly, child abuse 


and domestic violence is common in Honduras,43 and Honduran children are often subject to 


physical, emotional, and sexual abuse.44  Child abuse is rarely reported and, despite statutory 


rights,45 the predominant cultural belief is that “children are not treated as people with rights but 


as the property of their parents.”46   


                                                        
41 See Declaration of Dr. Ubaldo Herrera Coello, Exhibit D at ¶ 2. 
42 See Exhibit A at ¶¶ 5-12; see also Declaration of Claudia Herrmannsdorfer, Exhibit E at ¶ 25.   
43 See United States Department of State, Bureau of Democracy, Human Rights and Labor, Country Reports on 


Human Rights Practices for 2015: Honduras, available at: 


http://www.state.gov/j/drl/rls/hrrpt/humanrightsreport/index.htm?year=2015&dlid=253023, attached as Exhibit 


C.   
44 See Exhibit D at ¶¶ 2, 11- 12.  
45 See id., at ¶¶45-47, 55-58, 62, 65, 70 (for a review of the Honduran government’s failure to protect children from 


child abuse and other violence). 
46 See id., at ¶ 2. 



http://www.state.gov/j/drl/

http://www.state.gov/j/drl/rls/hrrpt/humanrightsreport/index.htm?year=2015&dlid=253023
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  Further, female children in the societal patriarchal structure in Honduras are especially 


vulnerable leading to a high incidence of abuse at home, at school and in society.47   


As one expert notes, “Female children face double discrimination due 


to their status as children and their gender.  They tend to be subjected 


to higher rates of the abuses mentioned above, especially sexual 


violence, due to gender norms and a pervasive culture of machismo 


and sexism throughout the country.  Since the time of colonization, 


men have held greater power in society and have occupied a higher 


status than women.  Women, like children, are not considered equal 


citizens; they are seen merely as objects to help men achieve their 


wants and objectives.  As a result, violence against women and girls is 


not condemned as a socially unacceptable behavior, as it should be, 


but is instead tolerated and condoned by society.”48  


  


  Catherine’s credible testimony and supporting evidence demonstrate that she is a member 


of the particular social group of Honduran children perceived of as property by virtue of their 


position within the family, and that she was persecuted as a result of her membership. 


D. One Central Reason Catherine was Persecuted Was Her Membership in the 


Particular Social Group Comprised of Honduran Children Without Effective 


Familial Protection 


 


A central reason for Catherine’s persecution by her father was her membership in the 


particular social group comprised of Honduran children without effective familial protection.  


Catherine’s nationality and status as a child are immutable characteristics.  Her lack of effective 


familial protection and the fact that she was abused and exploited by her father were not traits 


within Catherine’s ability to change or choose.  Furthermore, as child labor exploitation is 


common in Honduras, her father could harm and threaten Catherine with impunity.  As with 


other children in Honduras without familial protection, Catherine was easy prey for her father.   


                                                        
47 See id., at ¶¶22-24. 
48 See Exhibit D at ¶23.   
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Additionally, in Honduras, violence against women and girls is rampant, and child abuse, 


rape, and sex trafficking are extremely serious problems.49  Patriarchal attitudes and widespread 


discrimination against women, combined with the fact that the Honduran government does not 


adequately protect women and girls, has led to a culture of impunity with regards to violence 


against women and girls and femicides.50  International organizations consistently report that the 


systemic subjugation of Honduran women and children fuels an ongoing pattern of gender 


violence, abuse, and killings.51  Given this, Honduran girls and young women without familial 


protection are a clearly socially distinct and particularly defined group in Honduran society.   


E. One Central Reason Catherine Was Persecuted Was Her Membership in the 


Particular Social Group Comprised of Children of Joe Father 


 A central reason Catherine was persecuted was her membership in the particular social 


group comprised of children of Joe Father. Catherine’s status as a child is an immutable 


characteristic at the time the men persecuting her family killed her uncle and sought to harm her 


father and his children.  These same men sought to harm Catherine because she was the daughter 


of Mr. Father.   


 Here, the motive to harm Catherine is none other than her status as her father’s child.  As 


the BIA noted in Matter of L-E-A-, “It is clear that nexus would be established on family 


membership where a persecutor is seeking to harm the family members because of an animus 


against the family itself.”52  Catherine’s biological relationship to her father is not only a central 


reason, it is the reason the men who killed her uncle and are after her father seek to harm her.  


                                                        
49  See Situation of Human Rights in Honduras, Exhibit J at ¶110.  See also Exhibit C; see also Exhibit D at ¶23-24. 
50 See Exhibit E at ¶¶ 37 and 43.   
51 See id., at ¶¶ 34, 43, 49, and 64.  See also Exhibit D at ¶ 58; see also World Vision Report, Children more 


Vulnerable than ever to Violence, Exploitation in Central America, Pushing Thousands to flee to U.S., Exhibit H; 


Special Rapporteur on violence against women finalized country mission to Honduras, Exhibit I; and Exhibit J at 


¶110. 
52 See, Matter of L-E-A-, I&N Dec. 40 (BIA 2017).  
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Fearful for her safety, not having any family to protect her, and knowing that local law 


enforcement authorities in her country were unable to protect her from her father or her uncle 


and father’s persecutors, Catherine fled to the United States.   


F. Another Central Reason Catherine Was Persecuted Was Her Political 


Opinion 


Another central reason for Catherine’s persecution was her actual or imputed political 


opinion.  Specifically, Catherine possessed or was imputed to possess a political opinion that 


Honduran children have rights and deserve effective protection during their childhood.53  


For an opinion to qualify as “political,” it need not pertain to a particular political group, 


and may be expressed through actions or words.54  The applicant need not consider herself an 


activist or dissident, or “couch [her] resistance in terms of a particular ideology.”55  The 


applicant must demonstrate, “through some evidence, either direct or circumstantial, that the 


persecutor knew of the applicant’s political opinion and has or likely will persecute the applicant 


because of it.”56 For example, courts have recognized that a woman’s resistance to male 


domination and oppression can constitute an expression of political opinion.57   


 In the instant case, Catherine, expressed her political opinion by resisting her father’s 


abuse against her sisters,58 and she repeatedly asserted her political opinion every time that she 


defended her sisters.    


                                                        
53 In the alternative, we propose that Catherine holds the political opinion that she, as a Honduran girl or young 


woman, has rights to her bodily integrity.   
54 See Chang v. INS, 119 F.3d 1055, 1093 (3d Cir. 1997), superseded by statute on other grounds as stated in Li v. 


Attorney General, 633 F.3d 136 (3d Cir. 2011).   
55 Id. at 1063.   
56 Id.   
57 See, e.g., Lazo-Majano v. INS, 813 F.2d 1432, 1435 (9th Cir. 1987) (granting asylum to woman who asserted her 


political opinion by failing to accept without rebellion her persecutor’s belief that a man has the right to dominate), 


overruled on other grounds, Fisher v. INS, 79 F.3d 955, 963 (9th Cir. 1996). 
58 See Exhibit A at ¶ 10. 
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G. The Honduran Government is Unable or Unwilling to Protect Catherine 


The Honduran government is unable or unwilling to protect Catherine from her 


persecutors.  Her persecutors were her own father and men that wanted to harm her because of 


her biological relationship to her father.  The country conditions evidence indicates that the 


Honduran government is unable or unwilling to prevent either child abuse or control criminal 


actors seeking to harm children.59    


H. Presumption of a Well-Founded Fear of Future Persecution 


Having suffered past persecution on account of a protected ground, Catherine is entitled 


to the regulatory presumption that she has a well-founded fear of future persecution on the same 


basis as her original claim.  See 8 CFR § 208.13(b)(1).  There has been no fundamental change in 


circumstances in Honduras.  To the contrary, country conditions evidence indicates that the 


abuse of girls or young women lacking familial protection, child abuse and exploitation and gang 


violence are endemic in Honduras, and unprotected children and youth like Catherine continue to 


face significant danger there.  


Catherine cannot safely relocate within Honduras.  As an initial matter, there is no safe 


place where she could relocate.  In addition, as Catherine remains a young, vulnerable Honduran 


girl without significant resources, it is not reasonable to expect her to relocate on her own.   


I. Even if the Presumption of a Well-Founded Fear Has Been Rebutted, 


Catherine is Entitled to a Discretionary Grant of Humanitarian Asylum  


 


Even if the presumption that Catherine has a well-founded fear of persecution on the 


same basis as her original claim were rebutted, she warrants a discretionary grant of asylum.  See 


8 CFR § 208.13(b)(1)(iii).  Catherine has demonstrated that she has compelling reasons for not 


                                                        
59 See Exhibit I; Exhibit J at ¶ 110; Exhibit E at ¶¶ 64, 71, and 82; Exhibit D at ¶¶22-44, and 47-70.   
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wanting to return to Honduras due to the severity of her past persecution.  In addition to 


witnessing domestic violence perpetrated by her father against those in her household, Catherine 


was brutally abused by her father.  She remains traumatized by the physical beatings and verbal 


and emotional abuse by the mother.  She also fears the men that killed her uncle and reportedly 


were seeking her out.  Considered cumulatively, the harm she suffered was sufficiently severe so 


as to warrant a discretionary grant of asylum even in the absence of a well-founded fear. 


IV. Conclusion 


As discussed above, Catherine has demonstrated that she is statutorily eligible for 


asylum. She is not subject to any of the mandatory bars to asylum, and there are no adverse 


discretionary factors present in her case.  She has demonstrated past persecution on account of 


several protected grounds, including membership in the particular social groups comprised of 


Honduran children who are perceived of as property by virtue of their position in the family; 


Honduran children without effective familial protection; and, children of Joe Father.  Catherine 


was also persecuted because of her political opinion that Honduran children have human rights 


and deserve effective protection from abusive parents during their childhood.  Additionally, 


Catherine fears the men who killed her uncle and who she believes may seek to kill her for being 


her father’s child.  Catherine has suffered significant trauma, and she has a well-founded fear of 


future persecution on the same bases.  Therefore, it is respectfully requested that her application 


for asylum be approved.  
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INTRODUCTION TO ASYLUM 


Asylum offers humanitarian protection to individuals and families who are fleeing persecution. 
Asylum creates a pathway to permanent resident status, and eventually U.S. citizenship, and 
bestows many benefits and responsibilities upon successful applicants. Each year, this protection 
under U.S. law provides thousands of people an essential life-line to freedom, dignity, and safety. 


 
Asylum seekers come from all over the world. They have typically survived unimaginable 
hardship, such as arbitrary detention, torture, rape, death threats, female genital mutilation, 
forced marriage, domestic violence, human trafficking, and other forms of persecution. Many have 
had to flee their homes and communities with nothing more than a small bag, leaving behind 
parents, children, and spouses in order to find safety. They could be political activists, human 
rights activists, journalists, teachers, students, or mothers and fathers seeking to protect their 
loved ones. They could be unaccompanied children with no adults to care for them. 


 
Regardless of their backgrounds, each asylum seeker must demonstrate that they fit the definition 
of a refugee as provided in the Immigration and Nationality Act, including that they have been 
persecuted or possess a well-founded fear of persecution; that the persecution occurred on 
account of one of five grounds: political opinion, national origin, race, religion, or membership in 
a particular social group; and that they are unable or unwilling to avail themselves of the 
protection of their home governments.1 These criteria are based on an international treaty, the 
1951 United Nations Convention Relating to the Status of Refugees, and its 1967 Protocol 
Relating to the Status of Refugees. Under U.S. law, a distinction is made between the refugee and 
asylum process: refugees are those people who are seeking protection from overseas, whereas 
asylum seekers are applying for protection while entering or residing in the United States. 


 
Asylum applicants are always interviewed or examined by adjudicators to assess credibility 
and suitability for humanitarian protection, and their cases may be reviewed by 
administrative agencies as well as the federal judiciary. Effective representation by 
competent and ethical legal counsel can be absolutely critical in this process. 


 
Thank you for your interest in representing an asylum seeker on a pro bono basis. We look 
forward to working closely with you to ensure the highest quality assistance to our clients. 


 
 


 


                                                
1 “The term ‘refugee’ means: (A) any person who is outside any country of such person's nationality or, in the 
case of a person having no nationality, is outside any country in which such person last habitually resided, and 
who is unable or unwilling to return to, and is unable or unwilling to avail himself or herself of the protection 
of, that country because of persecution or a well-founded fear of persecution on account of race, religion, 
nationality, membership in a particular social group, or political opinion . . . .” INA §101(a)(42). 








 
 


INTERVIEWING YOUR CLIENT 


An obviously critical component of effective representation in any legal matter is a trusting, open, 
and professional relationship between attorney and client. How to achieve such a relationship 
merits special consideration when representing an applicant for asylum. The client must feel 
comfortable enough to reveal details about traumatizing and at times extremely intimate experiences, 
such as domestic violence, rape, and female genital mutilation. Since adjudicators and opposing 
counsel will question your client thoroughly, you must be familiar with all aspects of your client’s 
history. Therefore, your client must also be comfortable and trusting enough to disclose to you any 
illegal activity or other potentially harmful facts from their past. Starting off on the right foot is 
helpful in building an effective relationship with your client. 


 
The First Meeting 


 
For many of our clients, the intake interview in Sanctuary’s office is the first time they ever speak 
about their past in a linear fashion and the harm they suffered. Soon thereafter, they find 
themselves in your office – perhaps in a conference room and amid a group of attorneys – under 
what can understandably be intimidating circumstances. Your client may have a hard time 
opening up right away. 


 
A helpful way to begin a first meeting with a client is to introduce all the members of the legal 
team, making clear that you are the client’s advocates and are not employees of any government. 
You might explain how and why your firm takes on cases such as theirs free of charge and describe 
the scope of your representation, i.e. that it is confined to immigration matters for the client or any 
family members you have already agreed to represent. If a member of your team has extensive 
experience with asylum cases you might mention that, and you can describe the close relationship 
you will maintain with immigration attorneys at Sanctuary for Families. 
 
Confidentiality is critically important. Your client must understand the ethical rules that bind 
attorneys and the idea of attorney-client privilege. Your client should also know that you intend to 
speak with an attorney at Sanctuary about their case and other attorneys or paralegals at the firm, 
and why these individuals may become involved. Helping your client to understand your 
responsibility as their representative will also help them to begin to trust you. 


 
You should also lay out your expectations for your client. For example, a client should be 
truthful and cooperative in the preparation of their case. Often a retainer letter that you have 
prepared ahead of time will serve as a springboard for this dialogue. While it makes sense to 
present this at the first meeting, please understand that your client may not read English or may 
be intimidated by an official document like this, so it is wise to offer some explanation of the 
routine nature of such agreements. 
 
As a referral from Sanctuary for Families, your client has already met with an attorney who 
provided an overview of asylum law and procedure, as well as the benefits and risks of applying 
for asylum.  Still, you and your client may find it useful to review this information at your first 
meeting so that you share common expectations for the intensity and duration of the process as 
well as the likely outcomes in their particular case. 







 


In addition, your client is most likely living in poverty and may not have access to simple necessities 
like a telephone or subway fare. Before your first meeting ends, you may wish to inquire about 
your client’s schedule so that you can set up your second meeting and to make sure that your client 
has a way to come to the meeting or that they know whom to ask for help. Your client might find 
it helpful to meet at regular days and times, at least at first, so that they can plan their work and 
childcare schedules around their legal meetings. Also offer your business card so that your client 
knows how to reach you in case they must cancel or reschedule. 
 
Keep in mind that your client’s religion, culture, gender, political views, education level, language 
abilities, etc., may be dissimilar from yours. These are all factors that may seem to alienate your 
client from you, but they can be overcome with patience and understanding. Please inquire about 
cultural competency trainings if you feel that would be useful to you or members of your team as 
they are offered around the city by Sanctuary staff. 


 
If your client is ready, feel free to begin to discuss the details of their life history during the first 
meeting. You may wish to start by using the asylum application, or Form I-589, as a guide to ask 
simple biographical questions and to ease your client into talking about their past. Be aware that the 
more substantive questions on the form require a bird’s eye view of the case that attorneys will have 
only after gathering and analyzing the facts of the case. When discussing details related to the 
asylum claim, some clients and attorneys begin chronologically, while others begin by focusing on 
the reason the client wishes to file for asylum and then filling in gaps in background details later.  


 
Translation 


 
If you are not able to work with your client in a language in which you are both fluent, you will 
have to use an interpreter.  If you are representing your client in an affirmative asylum case, keep in 
mind that you will eventually also have to bring an interpreter with you who is not an attorney of 
record (i.e. someone who has not submitted a Form G-28 to USCIS for your client’s case), so it is 
a good idea to use the same interpreter early on in your client meetings.  You may wish to seek 
someone within your firm or hire an outside interpreter.  Either is fine as long as the person is truly 
fluent in a language your client speaks fluently as well as English.  Translation errors in the course 
of case preparation can significantly slow down the process but more importantly can lead to a lack 
of trust and confidence on the part of your client. It is critical that you and your team closely 
monitor all interactions between the interpreter and the client as sometimes an interpreter may not 
treat your client with the respect they deserve. In gender-based cases, a client may prefer to have an 
interpreter of their own gender or cultural background or may actually prefer someone who does 
not share their background.  Attorneys are sometimes surprised to learn that a client held back 
information because they feared judgment by an interpreter of the same cultural heritage. The 
importance of an interpreter with a professional attitude and understanding demeanor is critical to 
your effective representation. Sanctuary staff can always help with issues that arise in the course of 
working with an interpreter. 
 
Interviewing for Case Preparation 
 
Once you have met with your client and gathered their basic biographical data, you must interview 
your client extensively until you have a clear picture of their life history and the facts that are 
relevant to their asylum claim. You will ultimately be submitting an affidavit from your client that 







 


provides details about any past persecution they endured and describes their fear of future 
persecution. Many applicants do not realize that events in their lives are relevant or amount to 
persecution. Therefore, you may need to spend quite a bit of time to explore your client’s whole 
life history to understand the context in which their persecution occurred. 
 
Sanctuary attorneys typically spend four to six hours interviewing before drafting the applicant’s 
affidavit.  Even if the first draft contains many gaps and questions, it often helps to map out the 
client’s story so that you gets a sense of the periods or topics that still need to be addressed. This 
helps keep the interviewing efficient, which may be best for you and your client. 


 
Please remember that by interviewing your client, you are asking them to relive many horrific 
moments from their past. Reassure your client that even though it is difficult to go through this 
process, it is essential to their success in their claim, is good practice for the interview or questioning 
in court, and may ultimately result in a feeling of relief. Some clients even report a catharsis after 
telling their stories and coming to terms with them. Still, it is important to respect the negative 
psychological impact of interviewing, and while it must be done, it should be done as carefully and 
efficiently as possible so that your client is not forced to retell their story too many times. 


 
When your client tells you details about specifically traumatizing events, such as female genital 
mutilation, rape, or other torture, your client may in fact experience a flashback or other 
psychological phenomenon that will be physically and mentally taxing. You may not witness these 
effects as they may occur when the client leaves your office. Please check in with your client 
periodically, especially after a particularly difficult interview, and stay in touch with your contact at 
Sanctuary. You may wish to keep informed about your client’s mental health care providers in case 
you have to reach out for help after a particularly emotionally challenging interview for your client. 
Some clients prefer to have warning that a difficult meeting is coming up so that they can discuss 
their fears with their counselors and even set up a counseling session for immediately after your 
meeting. Invite your client to make a plan with you when you can predict that difficult issues will 
come up at future meetings. 


 
Additional Resources 


 
Many books, articles, and other resources exist to assist with interviewing clients generally as well as 
clients from groups with specific needs. You may find some of the following articles helpful for 
interviewing survivors of gender-based violence: 
 
Understanding Gender-Based Violence 
 


 Power and Control Wheel,  


https://www.sanctuaryforfamilies.org/wp-content/uploads/sites/18/2015/07/Power-


Control-Wheel.pdf  


 


 Forms of Abusive Behavior,  


https://www.sanctuaryforfamilies.org/wp-content/uploads/sites/18/2015/07/Forms-of-
Abusive-Behavior.pdf 
 



https://www.sanctuaryforfamilies.org/wp-content/uploads/sites/18/2015/07/Power-Control-Wheel.pdf

https://www.sanctuaryforfamilies.org/wp-content/uploads/sites/18/2015/07/Power-Control-Wheel.pdf

https://www.sanctuaryforfamilies.org/wp-content/uploads/sites/18/2015/07/Forms-of-Abusive-Behavior.pdf

https://www.sanctuaryforfamilies.org/wp-content/uploads/sites/18/2015/07/Forms-of-Abusive-Behavior.pdf





 


 Melissa Brennan & Pooja Asnani, “Remedies for Immigrant Victims of Domestic 


Violence,” in Lawyer’s Manual on Domestic Violence: Representing the Victim, 6th Ed. 


(Mary Rothwell Davis, Dorchen A. Leidholdt & Charlotte A. Watson eds. 2014), 


https://www.nycourts.gov/ip/womeninthecourts/pdfs/DV-Lawyers-Manual-Book.pdf 


 


 Dorchen A. Leidholdt & Sayoni Maitra, “Emerging Issues: FGM, Forced Marriage, Honor 


Violence & Trafficking,” in Lawyer’s Manual on Domestic Violence: Representing the 


Victim, 6th Ed. (Mary Rothwell Davis, Dorchen A. Leidholdt & Charlotte A. Watson eds. 


2014), 


https://www.nycourts.gov/ip/womeninthecourts/pdfs/DV-Lawyers-Manual-Book.pdf  


Interviewing Immigrant Survivors of Gender-Based Violence 
 


 B. J. Cling & Dorchen A. Leidholdt, “Interviewing and Assisting Domestic Violence 


Survivors,” in Lawyer’s Manual on Domestic Violence: Representing the Victim, 6th Ed. 


(Mary Rothwell Davis, Dorchen A. Leidholdt & Charlotte A. Watson eds. 2014), 
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REPRESENTING  CHILDREN  
IN ASYLUM CASES 


Children may have an independent asylum claim, separate from their parents’.1  Children’s asylum 
claims present unique challenges.  Here we provide guidance on meeting with children for the first 
time, some procedural considerations to be aware of, and additional resources that may be of use in 
meeting with children and assessing their asylum claims.   
 
Meeting the Child 
 
When you represent a child in their own asylum claim, you should be meeting with the child alone, 
outside of the presence of their parent or adult caregiver.  If not, the adult’s presence will break 
attorney-client confidentiality and may inhibit the child from fully engaging with you.  It may be 
helpful, however, to meet initially with both the client and the parent or adult caregiver to clarify 
your role as the attorney for the child and that you will be meeting with the child alone.  It is helpful 
to reiterate this again when you begin meeting alone with the child.   
 
Try to ensure a comfortable, child-friendly environment when meeting with the child client.  Age-
appropriate children’s books, toys, crayons – things that communicate to the child that they are in a 
child-friendly environment can go a long way in developing trust.  Before questioning the child 
about their potential asylum claim, it will be important to establish a relationship with the child.  
Introduce yourself and ask the child some basic questions and appropriate follow-up. How is school 
going?  Do you have siblings?  What do you enjoy doing in your free time?  These and other similar questions 
demonstrate an interest in the child, which may ease the child’s anxiety, start to give you an 
impression of the child, and allow the child to begin to assess your own demeanor and personality.   
 
It is also important to try to reiterate the purpose of your meeting at the outset and explain the rules 
of confidentiality.  Use age-appropriate language to convey what confidentiality means; however, 
avoid describing confidentiality as a “secret,” as this may have negative connotations for a child who 
has been told to keep abuse or some traumatic incident a secret from others.  Your interview with 
your client might be the first context in which the child has had autonomy over sharing personal 
information.  Explain to your client that, without their permission, you will not share their 
information.   
 
Inform the child that they can stop the conversation at any time, can ask to go to the bathroom, get 
a glass of water, or see their parent or adult caregiver at any point in your meeting.  These are ways 
you can give the child a degree of control.  A child may not feel comfortable asking an adult, or an 
adult figure in a position of authority, for permission to do these basic activities.   
 
As you begin your questioning of the child, describe what area of their life you will be discussing.  
For example, you may let the child know you first will be asking basic questions about them and 
their family, then talk about life in their home country, and then their journey to the United States.  
These topic markers give the client a sense of what to expect from the interview as well as the scope 


                                                
1 This chapter will not cover children who would be considered derivative beneficiaries of their parent’s 
principal asylum application.   







 


of it.  Throughout the interview, provide a verbal cue to the child as you transition from one of 
these topic areas to the next.   
 
Before your meeting with the child is concluded, establish rules of communication going forward 
and reiterate the terms of confidentiality.  If the child has given permission to share information 
with the parent or adult caregiver, do so with the child in the room so that communication is 
transparent.  Otherwise, make sure that the child has your contact information and a secure way of 
hearing from you.   
 
Procedural Considerations 
 
Procedurally, children are able to apply for asylum independently of a parent of legal guardian, as 
they themselves may have suffered past persecution or have a well-founded fear of future 
persecution.  Children under 18 year of age who are not in Immigration Court removal proceedings 
may apply for asylum directly with USCIS.2  A child in this situation would follow the same filing 
procedures as an adult submitting their asylum application affirmatively.  However, asylum 
applications filed by children are prioritized by USCIS for interviews and are not subject to the same 
scheduling delays that adult affirmative applicants face.3     
 
A child or young person who has been classified as an unaccompanied alien child (UAC) may apply 
for asylum directly with USCIS, even if they are in Immigration Court removal proceedings, are 
reunited with a parent or legal guardian, or turn 18 years old and are no longer a minor, provided 
their UAC classification has not been formally revoked by an agency such as Customs and Border 
Protection, Immigration Customs Enforcement, or Health and Human Services.4  The most 
common example of this would be a child who was apprehended by the U.S. Department of 
Homeland Security after entering the United States, transferred into the custody of the U.S. 
Department of Health and Human Services’ Office of Refugee Resettlement, and released to a 
parent or legal guardian pending their Immigration Court removal proceedings.   
 
In February of 2017, the Department of Homeland Security (DHS) issued a memo in order to 
implement the January 25, 2017 Executive Order on Border Security.5  That memo directs U.S. 
Citizenship & Immigration Services (USCIS), CBP, and ICE to develop “uniform written guidance 
and training” on who should be classified as a UAC, and when and how that classification should be 


                                                
2 The William Wilberforce Trafficking Victims Protection Reauthorization Act of 2008 established USCIS’ 
initial jurisdiction over an asylum application filed by an unaccompanied alien child (“UAC”).  See William 
Wilberforce Trafficking Victims Protection Reauthorization Act of 2008, Public Law 110-457.   


3 See USCIS Affirmative Asylum Scheduling Bulletin, https://www.uscis.gov/humanitarian/refugees-
asylum/asylum/affirmative-asylum-scheduling-bulletin. 


4 See USCIS Memoranda “Implementation of Statutory Change Providing USCIS with Initial Jurisdiction 
over Asylum Applications Filed by Unaccompanied Alien Children” (dated March 25, 2009), “Updated 
Procedures for Determination of Initial Jurisdiction over Asylum Applications Filed by Unaccompanied Alien 
Children” (dated May 28, 2013), and “Updated Service Center Operations Procedures for Accepting Forms I-
589 Filed by Unaccompanied Alien Children” (dated June 4, 2013).   


5 Sec. John Kelly, “Implementing the President’s Border Security and Immigration Enforcement 
Improvements Policies” (Feb. 20, 2017), Sec. L; see also Donald J. Trump, “Executive Order on Border 
Security and Immigration Enforcement Improvements” (Jan. 25, 2017), Sec. 11(e). 







 


reassessed.  This guidance has not yet been released, but we do expect changes to be implemented in 
the near future.  In addition, the Office of General Counsel recently published a legal opinion for 
the Executive Office of Immigration review opining that Immigration Judges are not bound by 
DHS’s determination regarding whether a child is a UAC and that they may resolve classification 
disputes in the course of removal proceedings.  In light of these recent events, advocates are 
concerned that the forthcoming agency policies may negatively impact children seeking asylum in 
the United States.  Accordingly, if you are representing a child who has been classified as a “UAC,” 
please be sure to discuss this aspect of your case promptly with your Sanctuary supervisor to receive 
technical advice and to become aware of the most up-to-date policies and practices in effect.    
 
Legal Considerations 
 
For children’s asylum cases generally, one should always keep in mind the child’s unique status as a 
child and their stage of development.  Both the U.S. government and international legal authorities 
have consistently noted that “[t]he harm a child fears or has suffered . . . may be relatively less than 
that of an adult and still qualify as persecution.”6  Further, when considering persecution for a child’s 
asylum claim, it is important to assess the harm suffered from the perspective of the child.7   
 
A child’s fear of returning to their home country may or may not be related to their being a member 
of their family.  For example, a child may have suffered persecution when their family was targeted 
with violence.  Or, a child may have been a victim of trafficking in their home country and their 
government may be unwilling or unable to protect them from future harm.  It is always important to 
consider that a child may not receive the same legal protections as adults in their home country, and 
there may be documented lack of protection of children and child exploitation and abuse.   


Additional Resources 
 


 USCIS, “Minor Children Applying for Asylum By Themselves,” 
https://www.uscis.gov/humanitarian/refugees-asylum/asylum/minor-children-applying-
asylum-themselves 
 


 USCIS, “Asylum Officer Basic Training Course: Guidelines for Children’s Asylum Claims” 
(Mar. 21, 2009), 
https://www.uscis.gov/sites/default/files/USCIS/Humanitarian/Refugees%20%26%20As
ylum/Asylum/AOBTC%20Lesson29_Guide_Children%27s_Asylum_Claims.pdf  
 


 Center for Gender & Refugee Studies, “Children’s Asylum Guidelines,” 
https://cgrs.uchastings.edu/search-materials/childrens-asylum-guidelines 
 


                                                
6 Guidelines for Children's Asylum Claims, U.S. Department of Justice, Immigration and Naturalization 
Service, Office of International Affairs, File 120/11.26, December 1, 1998, at 19; UNHCR 2009 Guidelines, 
at ¶ 10; see also Hernandez-Ortiz v. Gonzales, 496 F.3d 1042 (9th Cir. 2007); Jorge-Tzoc v. Gonzales, 435 
F.3d 146, 150 (2d Cir. 2006); Liu v. Ashcroft, 380 F.3d 307, 314 (7th Cir. 2004); Abay v. Ashcroft, 369 F.3d 
634, 640 (6th Cir. 2004).   


7 See, e.g., Jorge-Tzoc, 435 F.3d at 150.   
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 Center for Gender & Refugee Studies, “Children’s Asylum Claims: CGRS Practice 
Advisory” (Mar. 2015), 
https://cgrs.uchastings.edu/sites/default/files/CGRS_Child_Asylum_Advisory_3-31-
2015_FINAL.pdf 
 


 Center for Gender & Refugee Studies, “CGRS Litigation Support Materials,” 
https://cgrs.uchastings.edu/search-materials/cgrs-litigation-support-materials 
 


 Safe Passage Project, “Resources,” https://www.safepassageproject.org/resources/ 
 


 Kids in Need of Defense, “Resources for Children’s Asylum Claims” (June 17, 2015), 
https://supportkind.org/resources/childrens-asylum-claims/ 
 


 Immigrant Legal Resource Center, “Unacompanied Minors (UACs) and new Executive 
Orders” (March 2017), 
https://www.ilrc.org/sites/default/files/resources/uacs_under_trump_administration_final
_3.21.17.pdf 
 


 Catholic Legal Immigration Network, Inc., “Practice Advisory on Strategies to Combat 
Government Efforts to Terminate Unaccompanied Child Determiantions” (May 2014), 
https://cliniclegal.org/sites/default/files/resources/defending-vulnerable-
popluations/Practice-Advisory-on-Strategies-to-Combat-Government-Efforts-to-Terminate-
Unaccompanied-Child-Designations-(May-2017).pdf 
 


 Catholic Legal Immigration Network, Inc., “Working with Child Clients and Their Families 
in Light of the Trump Administration’s Focus on ‘Smugglers’” (July 2017) 
https://cliniclegal.org/sites/default/files/resources/defending-vulnerable-
popluations/Working-with-Child-Clients-and-Their-Family-Members-in-Light-of-the-
Trump-Administrations-Focus-on-Smugglers.pdf 


 


 Kids in Need of Defense, “Asylum and Related Relief,”  
https://supportkind.org/wp-content/uploads/2015/04/Chapter-5-Asylum-and-Related-
Relief.pdf 
 


 American Bar Association Commission on Immigration, “A Humanitarian Call to Action: 
Unaccompanied Children in Removal Proceedings” (Apr. 15, 2015), 
https://www.americanbar.org/content/dam/aba/administrative/immigration/RepresentU
ACs_NewOrleans2015.authcheckdam.pdf  
 


 ICE, “Instruction Sheet for an Unaccompanied Alien Child in Immigration Court to Submit 
a Form I-589 Asylum Application to USCIS” (July 2014), 
https://www.nationalservice.gov/sites/default/files/resource/UAC_Instruction_Sheet_Ha
ndout.pdf  
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APPLYING FOR  
EMPLOYMENT AUTHORIZATION 


An asylum applicant is eligible to file for an employment authorization document (EAD) when 
150 days have elapsed from the time USCIS or the Immigration Court received their application. 
The “clock” stops whenever a delay in the processing time is caused by your client or you, 
specifically any adjournments of interviews or court hearings you request on behalf of your client. 
The Immigration Court maintains a “clock” informing applicants and USCIS of the number of 
days that have passed since the application was filed.  You can check the number of days that 
have elapsed by please call 1-800-7180 and enter your client’s immigration identification number 
(also called an “alien registration number” or “A number”), a nine-digit number that you should 
be able to find on any immigration-related correspondence.   For affirmative cases, applicants 
and counsel are responsible for keeping track of the number of days that have elapsed to 
determine when an EAD application may be submitted.  When 150 days have elapsed, you may 
file the application on Form I-765, under category (c)(8) for asylum applicants, with the appropriate 
supporting evidence. Your client should receive their EAD in about 30-60 days.  The EAD will 
be valid for two years.1  


 


Once your client receives their EAD, they may obtain a social security number and work legally 
until their card expires. While your client’s asylum case is pending, you may apply for an EAD 
renewal on behalf your client. Although the first I-765 application is free, there is a fee for 
renewal applications. If your client cannot afford to pay the fee and your firm is unable to cover 
the cost, please inform your Sanctuary contact, as fee waivers are difficult to obtain on renewal 
requests.  


 
Once your client is granted asylum, they are immediately eligible to work, as employment 
authorization is inherent in asylee status. If your client is granted asylum by USCIS, they will 
automatically receive an EAD, this time under category (a)(5) for asylees, by mail. If your client is 
granted asylum or withholding of removal by the Immigration Court, you must apply for an EAD 
separately, under category (a)(5) for asylees or (a)(10) for withholding grantees, though there is no 
fee for this first application.  


 
For those with withholding of removal, the EAD expires after one year, and renewal is free. For 
asylees, the EAD expires after two years, but there is a fee for renewal. However, depending on 
when your client files for permanent residency status, they may file for a new EAD, under category 
(c)(9) as an applicant for adjustment of status, thereby avoiding the renewal fee. Once your client 
becomes a permanent resident (i.e. green card holder), your client will no longer need an EAD as 
proof of their right to work. 


                                                
1 This applies to all category (c)(8)-based I-765 applications pending as of October 5, 2016 or filed on or after 
that date. USCIS, “USCIS Increases Validity of Work Permits to Two Years for Asylum Applicants” (Oct. 6, 
2016), https://www.uscis.gov/news/alerts/uscis-increases-validity-work-permits-two-years-asylum-
applicants.  
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DERIVATIVE APPLICANTS  


Many asylum applicants wish to assist their family members in attaining asylum status as well. 
There are some basic rules that you may wish to share with your clients, and some simple 
procedures to follow to assist them in reuniting with their families. 


 
An asylum applicant may include on their I-589 asylum application a spouse by legal marriage and 
biological or legally adopted children under the age of 21. A child is deemed eligible for derivative 
asylee status if they are under 21 years old on the date that the application is received by USCIS or 
the immigration court. Please consult with your contact at Sanctuary for Families if you have 
questions about eligibility for any of your client’s family members.  
 
Derivative Applicants in the United States 
 
If your client is granted asylum, derivative applicants present in the United States will obtain asylum 
status on the same date.  
 
If your client’s derivatives were not included on the application one or before the date that your 
client was granted asylum, but are in the United States, your client may file a asylee relative petition 
on Form I-730, within two years of your client’s asylum grant.  Effective October 1, 2017, USCIS 
will begin to phase in interviews for I-730 beneficiaries petitioning to derive status from the 
principal applicant who are within the United States.   
 
Keep in mind that if your client has indicated past or fear of future domestic violence by their 
spouse in their asylum case, but your client simultaneously or subsequently seeks to obtain 
immigration status for their spouse, your client’s entire asylum claim could come under scrutiny. 
While many victims of domestic violence feel obligated or pressured to assist their abusers with 
immigration matters, they should be aware of the consequences to them if they do so. 


 
I-730 Asylee Relative Petitions/Consular Processing for Overseas Derivative Applicants 
 
If your client has eligible family members (i.e. spouse and/or children under 21) living overseas 
whom they wish to bring here to join them, your client must include those individuals on their I-
589 asylum application and, once granted asylum, should file a Form I-730 petition for each family 
member, which is free of charge. As always, please review the USCIS instructions to the form to 
ensure that you have the most updated information.  This petition and supporting documentation 
must be filed within two years of your client’s asylum grant.  Petitioners in New York and New 
Jersey should file their I-730 petitions  with the Texas Service Center.  The USCIS Service Center 
will conduct a first round determination of eligibility.  This first step in the process can take at 
least a few months. 


 
Once the USCIS Service Center approves the I-730 petition, the file is sent to the National Visa 
Center (NVC) for “pre-processing” before it transfers the file overseas to a U.S. consulate, usually in 







 


the country where your client’s family member resides.1 The NVC will inform you by email of the 
U.S. consulate where the file has been sent, along with instructions on how to schedule the 
derivative family member’s consular interview and next steps that must be taken in advance of the 
interview. However, if the derivative family member lives in a country where USCIS has an 
international field office, the USCIS Service Center will forward the case overseas to the field 
office, instead of the NVC or a U.S. consulate, for final adjudication.2 In such a case, the USCIS 
Service Center will send you a transfer notice, and the USCIS field office will eventually send the 
derivative family members a confirmation notice with the requirements that must be completed 
prior to an interview. Prior to an interview at either a U.S. consulate or a USCIS field office, the 
derivative family member must complete a medical exam, gather originals of all civil documents 
submitted in support of the I-730 petition (e.g. marriage and birth certificates), and any additional 
documentation of their relationship to the primary asylee.  In some cases, petitioners and their 
biological children are also asked, before or after the interview, to undergo DNA testing to 
confirm their relationship. Regardless, it can generally take months and even years to be scheduled 
an interview, depending on the consulate or field office and the ability of the family members to 
comply with all of the requirements. As an advocate, you can assist by contacting the NVC/U.S. 
consulate or the USCIS Service Center/field office, as applicable in your client’s case, and regularly 
inquiring as to the status of the application. 


 
Once the derivative family member is scheduled an interview, please inform your Sanctuary 
contact to discuss what the family member can expect at their interview. Subsequent to a 
successful interview, the family member will be issued a single entry permit (or “boarding foil”) valid 
for only six months and a sealed envelope (or “travel packet”) to be provided to Customs and 
Border Protection (CBP) at a U.S. port of entry. The derivative must use the boarding foil to enter 
the United States within that six month window. A passport is not required by USCIS or the U.S. 
consulate to complete and provide the necessary travel documents; however, the country in which 
the derivative resides may have exit requirements that must also be met before they can board a 
plane for the United States. It is a good idea to check the exit requirements of the derivative’s 
country of residence and ask your client if her derivative family members have passports before 
you file the I-730 petitions, in order to anticipate any logistical hurdles down the line. 


 
Rights and Considerations for Derivative Asylees 
 
All the rules and rights that apply to a principal asylee will also apply to derivative asylees, whether 
they were already present in the United States or traveled to the United States on the basis of an 
approved I-730 case. Derivative asylees can work legally in the United States and apply for 
permanent residence after one year of physical presence in the United States following the 
primary asylee’s grant of asylum.  Derivative asylees can also travel with a refugee travel document 
to any country except their country of nationality (although, as noted in the next chapter, 
Sanctuary does not recommend asylees travel abroad until they become permanent residents).  


 


                                                
1 U.S. Dep’t of State Bureau of Consular Affairs, “Follow-to-Join Refugees and Asylees,” 
https://travel.state.gov/content/visas/en/immigrate/join-refugees-and-asylees.html#nvc.  
2 See “Announcements” in USCIS, “I-730, Refugee/Asylee Relative Petitions,” https://www.uscis.gov/i-730. 
For a list of USCIS field offices, see USCIS, “International Immigration Offices,” 
https://www.uscis.gov/about-us/find-uscis-office/international-immigration-offices.  
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APPLYING FOR A  
REFUGEE TRAVEL DOCUMENT 


Your client is not permitted to leave the United States during the pendency of their asylum claim, 
whether affirmative or in proceedings. After your client has been granted asylum, they must not use 
a passport issued by the country from which they were granted asylum. Instead, your client can apply for 
a refugee travel document for a fee. However, asylees should not travel until after they have 
become permanent residents as there is no guarantee that they will be permitted to re-enter the 
United States. Some advocates report instances of asylees being stopped at ports of entry and 
questioned about the basis of their asylum claims. If this happens, a border officer could turn your 
client away or place them in detention if the officer doubts the validity of the asylum claim. If your 
client must travel abroad, they should notify you and Sanctuary for Families in advance so we can 
advocate for the client if they encounter problems at a U.S. port of entry upon their return. Also, 
please note that any overseas travel by your client must be thoroughly documented at the time of 
filing their application for adjustment of status, also commonly known as the application for a 
green card. 


 
Sanctuary recommends that you file for a travel document at the same time that you file for a 
green card for your client. The application, made on Form I-131, is free of charge if filed with an 
application for a green card or while one is pending, provided that your client paid the I-485 
application fee.  Note, however, that if a fee waiver was approved for your client’s I-485 
application, then your client will still be required to pay the Form I-131 fee. No definite travel 
plans need to be indicated. These applications take a few months to process, but if your client 
needs to travel urgently, you may request expedited service by calling the national service number 
printed on the receipt notice. Refugee travel documents are only valid for one year but may be 
renewed for a fee.  Refugee travel documents are necessary for all asylees, even if they have a 
green card. Your client must follow the visa requirements of each country they wish to enter and 
should carry their valid refugee travel document and permanent residency card with them when 
exiting and entering the United States. 


 
Under no circumstances may your client travel to the country from which they were granted 
asylum or else they risk losing their asylum or permanent resident status in the United States. Your 
client also should not travel to neighboring countries without first discussing this possibility with 
you and Sanctuary for Families. When traveling to neighboring countries, your client must 
maintain good records of their travel, including records of entry and exit from each destination, as 
your client may be questioned at a U.S. port of entry upon their return as to whether they also 
traveled to the country of persecution.   
 
For more information, please see the attached USCIS advisory for asylees regarding overseas 
travel and possible consequences of returning the country of claimed persecution.  


 








 
 


APPLYING FOR A GREEN CARD 


This chapter will walk you through the process of helping your asylee client apply for permanent 
resident status. This process is commonly referred to as adjustment to permanent resident status, 
becoming a lawful permanent resident (LPR), or obtaining a green card.  


 
Eligibility 


 
A person who has been granted asylum is eligible to file an application to adjust to permanent 
resident status any time after one year from the date of the grant of asylum. There is no deadline for 
filing, but an asylee may not file before one year has passed.  If your client was granted asylum 
conditionally before being granted finally, you should check their I-94 to find the official asylum 
approval date. You may file one year after that date. 
 
A derivative asylee who arrived in the United States pursuant to an approved I-730 case is eligible 
to file an application to adjust to permanent resident status after one year of physical presence in 
the United States. 
 
What to File 


 
Please review the instructions provided by USCIS on its website (www.uscis.gov) for each form 
listed here as there are often changes to essential details, such as filing fee or location.  Furthermore, 
applications change every few years, so be sure to download the most recent version prior to filing. 


 
Cover Letter 


 
In your cover letter, please be sure to include your client’s name and A number (as well as the 
names and A numbers of any derivative asylees eligible to adjust status at the same time). Make 
note of the client’s eligibility to adjust based on their asylee status, and list the enclosed forms and 
documents. 


 
Form I-912, Request for Fee Waiver 
 


Please check the USCIS website for the current fee schedule, and note that the fee is typically 
different for adults than for certain minors.  If your client cannot afford to pay the fee and your 
firm is unable to cover that cost, please file a fee waiver request for your client or inform your 
contact at Sanctuary for Families. A fee waiver consists of: 
 


 Form I-912, including an explanation of your client’s economic necessity. You will need to 
provide all information requested, i.e. your client’s current expenses, including rent, utilities, 
and food, and their current income, including any employment and all public benefits being 
received. If your client has children or other dependents, please mention any expenses 
related to providing for those children, including school fees, books, and clothing.  
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 Documentation substantiating the fee waiver request, such as a copy of your client’s budget 
letter from the New York City Human Resources Administration or other agency 
document confirming the client’s receipt of public benefits. Proof of the client’s expenses 
and income may be necessary as well. Note, however, that a fee waiver request may be 
rejected if the client is not receiving public assistance (excluding Medicaid). 


 
Form I-485, Application to Register Permanent Residence or Adjust Status 


 
You must file a Form I-485 application to adjust to permanent resident status, for your client and 
each asylee family member regardless of age. This application should be filled out completely, 
including all biographic data and responses to the “yes/no” questions. You should be sure to read 
the entire application, including these questions in their entirety, to your client in a language in which 
your client is fluent. 


 
If your client has traveled out of the United States as an asylee before applying for a green card, you 
must thoroughly document and explain all travel. If your client receives public assistance, which 
includes food stamps, cash assistance, and housing subsidies, you must answer “yes” in Part 3 and 
provide a separate but very short affidavit which lists the benefits your client receives. Asylee 
applications to adjust are not negatively impacted by the receipt of public benefits. Any other “yes” 
responses in Part 3 require a separate explanation and probably merits discussion with your contact 
at Sanctuary to see if a Form I-602, Application by Refugee for Waiver of Grounds of 
Excludability, is necessary.  
 
Form I-693, Report of Medical Examination and Vaccination Record 
 
Your client and any asylee family member must undergo a basic medical exam conducted by a 
USCIS approved civil surgeon and submit a completed Form I-693. We often send our clients 
to see Dr. Anthony Blau ((212) 766-4433; www.greencardmedicalexam.com) whose fees are 
reasonable. If neither your client nor your firm can pay, please inform your Sanctuary contact. 
Your client will bring the medical report to you in a sealed envelope which must remain sealed 
when filed with USCIS.  Please ask the client to obtain a copy of the report so that you can 
review it and be sure there are no issues regarding the client’s eligibility to adjust status. 
 
 
Accompanying Applications 
 
Form I-131, Application for Travel Document 
 
You may also file an application for a refugee travel document on Form I-131 at the same time 
as your client’s application to adjust. Include copies of the approval letter from the Asylum 
Office or order from the Immigration Court showing an asylum grant and a copy of the I-94, 
as the I-131 application is likely to be separated from the I-485 packet during processing. 
This I-131 application is free if filed at the same time as Form I-485 or anytime while the I-485 
application is pending, provided your client paid the I-485 application fee. If your client wishes 
to travel, they must have this document, but we suggest they wait until after they have their 
green card to leave the country. As discussed in the previous chapter, your client must not 
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return to their home country even with this document and their green card, and should not 
travel to neighboring countries without first discussing this possibility with you and Sanctuary. 
 
If you file the I-131 application separately after the I-485 has been receipted but while the I-485 
is still pending, include a copy of the I-485 receipt notice and check the I-131 form instructions 
for the correct filing address. 
 
Form I-765, Application for Employment Authorization 
 
Your client should have received a two-year employment authorization document (EAD) under 
category (a)(5) when they were granted asylum. There is a fee for renewing the category (a)(5) 
EAD. However, if your client files an I-765 at the time of filing an I-485 or anytime while the I-
485 is pending, they can file as an applicant for adjustment under category (c)(9) and avoid the 
fee. Please read the instructions for Form I-765 on the USCIS website to confirm details such 
as the correct category of filing.  
 
If you file the I-765 separately after the I-485 has been receipted but while the I-485 is still 
pending, include a copy of the I-485 receipt notice and check the I-765 form instructions for 
the correct filing address. 
 
Order of Application Materials 
 
The following can all be two-hole punched and fastened with a two-prong fastener. Do not bind or 
staple any of the pages. 
 


 Cover letter 


 Form I-912, Request for Fee Waiver, and supporting documentation 


 Form G-28, Notice of Entry of Appearance as Attorney or Accredited Representative (on 
blue paper) 


 Form I-485 with two passport-size photos, check if paying fee, and sealed medical report on 
Form I-693 


 Affidavit of client explaining affirmative answers on Form I-485 and any necessary 
supporting documentation 


 Copies of asylum office approval letter or Immigration Court order and I-94 (front and 
back)  


o If applicant is a derivative asylee, you may also  include the following if applicable: 


 A copy of the I-730 approval notice and a copy of the boarding foil 
indicating asylee status 


 Copy of birth certificate 
 
Repeat same for all asylee family members eligible to apply for permanent residence at the same 
time as your client. Bind each family member’s application separately with two-prong fasteners.  
 
If you also submit the following applications at the same time as the I-485 application, bind each 
of the application packets separately with two-prong fasteners, as these are likely to be separated 
from the I-485 application during processing. 
 







 


 Form I-602, Application by Refugee for Waiver of Grounds of Excludability, supporting 
documentation, and G-28 (if necessary) 


 Form I-131, supporting documentation, and G-28 


 Form I-765, supporting documentation, and G-28 
 
Processing/Adjudication 


 
You should receive a receipt notice that confirms a fee waiver for Form I-485 or a rejection notice 
based on the fee waiver request alone, in which case you will have to re-submit the application 
with the necessary fees. Once the application has been properly receipted, you should also receive a 
notice for biometrics.  


 
Your client will most likely not be called for an interview with USCIS regarding the adjustment 
application.  Sometimes interviews are scheduled to clear up any out-of-the-ordinary responses 
on an application, such as arrests. Please let your contact at Sanctuary know if you receive an 
interview notice.  In most cases, however, you should receive a decision on the adjustment 
application without an interview. 


 








9. Mailing Address in the U.S. (if different than the address in Item Number 8)


8. Residence in the U.S. (where you physically reside) 


Telephone Number


Telephone Number


(


Department of Homeland Security 
U.S. Citizenship and Immigration Services


18. Check the box, a through c, that applies:


START HERE - Type or print in black ink.  See the instructions for information about eligibility and how to complete and file this 
application.  There is no filing fee for this application.


Part A.I.  Information About You
1. Alien Registration Number(s) (A-Number) (if any) 2. U.S. Social Security Number (if any) 


4. Complete Last Name 


7. What other names have you used (include maiden name and aliases)?


Street Number and Name


City 


12. Date of Birth (mm/dd/yyyy)


14.  Present Nationality (Citizenship)


5. First Name 6. Middle Name 


)


Apt. Number


State Zip Code 


Apt. NumberStreet Number and Name


Zip Code City State 


10.  Gender: Male Female 11.  Marital Status: Single Married Divorced Widowed


13.  City and Country of Birth


15.   Nationality at Birth 16.  Race, Ethnic, or Tribal Group 17.  Religion


I have never been in Immigration Court proceedings.


I am not now in Immigration Court proceedings, but I have been in the past.I am now in Immigration Court proceedings.


a.


c.b.


19. Complete 19 a through c.
a. When did you last leave your country? (mmm/dd/yyyy) b. What is your current I-94 Number, if any?


c. List each entry into the U.S. beginning with your most recent entry.  List date (mm/dd/yyyy), place, and your status for each entry.              
(Attach additional sheets as needed.)


Date Place Status


Date Place Status


Date Place Status


20.  What country issued your last passport or travel 
document? 21. Passport Number


Travel Document Number
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NOTE:          Check this box if you also want to apply for withholding of removal under the Convention Against Torture.


( )


Date Status Expires


22. Expiration Date 
(mm/dd/yyyy)


In Care Of (if applicable):


U.S. Department of Justice 
Executive Office for Immigration Review


OMB No. 1615-0067; Expires 05/31/2019


I-589, Application for Asylum 
and for Withholding of Removal


23. What is your native language (include dialect, if applicable)? 24. Are you fluent in English?
Yes No


25. What other languages do you speak fluently?


3. USCIS Online Account Number (if any) 


For EOIR use only. For 
USCIS 


use only.


Action: Decision:


Asylum Officer ID No.:
Approval Date:
Denial Date:
Referral Date:


Interview Date:







24. If in the U.S., is your spouse to be included in this application?  (Check the appropriate box.)


15.  Is this person in the U.S.?


14. Gender


1.  Alien Registration Number (A-Number) 
 (if any)


5.  Complete Last Name


9.  Date of Marriage (mm/dd/yyyy)


12. Nationality (Citizenship)


16. Place of last entry into the U.S.


20. What is your spouse's 
current status?


2.  Passport/ID Card Number 
(if any)


3.  Date of Birth (mm/dd/yyyy) 4. U.S. Social Security Number 
(if any)


6.  First Name 7.  Middle Name 8. Other names used (include 
maiden name and aliases)


10.  Place of Marriage 11.  City and Country of Birth


13. Race, Ethnic, or Tribal Group
Male Female


No (Specify location):
17. Date of last entry into the 


U.S. (mm/dd/yyyy)
18. I-94 Number (if any) 19. Status when last admitted 


(Visa type, if any)


21. What is the expiration date of his/her 
authorized stay, if any? (mm/dd/yyyy)


23.  If previously in the U.S., date of 
previous arrival (mm/dd/yyyy)


22. Is your spouse in Immigration 
Court proceedings?


Yes No


Yes (Attach one photograph of your spouse in the upper right corner of Page 9 on the extra copy of the application submitted for this person.)


No


Yes (Complete Blocks 16 to 24.)


I am not married.  (Skip to Your Children below.)


Your Children. List all of your children, regardless of age, location, or marital status.


I have children.  Total number of children: .


(NOTE: Use Form I-589 Supplement A or attach additional sheets of paper and documentation if you have more than four children.)
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Your spouse


Part A.II. Information About Your Spouse and Children


13. Is this child in the U.S. ?


5.  Complete Last Name


9. City and Country of Birth 


6.  First Name 7. Middle Name 8.  Date of Birth  (mm/dd/yyyy)


10. Nationality (Citizenship) 11. Race, Ethnic, or Tribal Group 12. Gender


14. Place of last entry into the U.S. 15. Date of last entry into the 
U.S. (mm/dd/yyyy)


16. I-94 Number (If any) 17. Status when last admitted 
(Visa type, if any)


18. What is your child's current status? 19. What is the expiration date of his/her 
authorized stay, if any? (mm/dd/yyyy)


20. Is your child in Immigration Court proceedings?


21. If in the U.S., is this child to be included in this application?  (Check the appropriate box.)


1. Alien Registration Number (A-Number) 
(if any) 


2.  Passport/ID Card Number   
(if any)


3. Marital Status (Married, Single, 
Divorced, Widowed)


4.  U.S. Social Security Number 
(if any)


Male Female


Yes No


Yes (Attach one photograph of your child in the upper right corner of Page 9 on the extra copy of the application submitted for this person.)


No


Yes (Complete Blocks 14 to 21.) No (Specify location):


I do not have any children.  (Skip to Part. A.III., Information about your background.)







Part A.II. Information About Your Spouse and Children (Continued)
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13.  Is this child in the U.S. ?


5.  Complete Last Name


9. City and Country of Birth 


6.  First Name 7. Middle Name 8.  Date of Birth  (mm/dd/yyyy)


10. Nationality (Citizenship) 12. Gender


14. Place of last entry into the U.S. 15. Date of last entry into the 
U.S. (mm/dd/yyyy)


16. I-94 Number (If any) 17. Status when last admitted 
(Visa type, if any)


18. What is your child's current status? 19. What is the expiration date of his/her 
authorized stay, if any? (mm/dd/yyyy)


20. Is your child in Immigration Court proceedings?


21. If in the U.S., is this child to be included in this application?  (Check the appropriate box.)


Yes No


Yes (Attach one photograph of your spouse in the upper right corner of Page 9 on the extra copy of the application submitted for this person.)


No


1. Alien Registration Number (A-Number) 
(if any) 


2.  Passport/ID Card Number  
(if any)


3. Marital Status (Married, Single, 
Divorced, Widowed)


4.  U.S. Social Security Number 
(if any)


Male Female


13.  Is this child in the U.S. ?


5.  Complete Last Name


9. City and Country of Birth 


6.  First Name 7. Middle Name 8.  Date of Birth  (mm/dd/yyyy)


10. Nationality (Citizenship) 11. Race, Ethnic, or Tribal Group 12. Gender


14. Place of last entry into the U.S. 15. Date of last entry into the 
U.S. (mm/dd/yyyy)


16. I-94 Number (If any) 17. Status when last admitted 
(Visa type, if any)


18. What is your child's current status? 19. What is the expiration date of his/her 
authorized stay, if any? (mm/dd/yyyy)


20. Is your child in Immigration Court proceedings?


21. If in the U.S., is this child to be included in this application?  (Check the appropriate box.)


1. Alien Registration Number (A-Number) 
(if any) 


2.  Passport/ID Card Number  
(if any)


3. Marital Status (Married, Single, 
Divorced, Widowed)


4.  U.S. Social Security Number 
(if any)


Male Female


Yes No


Yes (Attach one photograph of your spouse in the upper right corner of Page 9 on the extra copy of the application submitted for this person.)


No


13.  Is this child in the U.S. ?


5.  Complete Last Name


9. City and Country of Birth 


6.  First Name 7. Middle Name 8.  Date of Birth  (mm/dd/yyyy)


10. Nationality (Citizenship) 11. Race, Ethnic, or Tribal Group 12. Gender


14. Place of last entry into the U.S. 15. Date of last entry into the 
U.S. (mm/dd/yyyy)


16. I-94 Number (If any) 17. Status when last admitted 
(Visa type, if any)


18. What is your child's current status? 19. What is the expiration date of his/her 
authorized stay, if any? (mm/dd/yyyy)


20. Is your child in Immigration Court proceedings?


21. If in the U.S., is this child to be included in this application?  (Check the appropriate box.)


1. Alien Registration Number (A-Number) 
(if any) 


2.  Passport/ID Card Number  
(if any)


3. Marital Status (Married, Single, 
Divorced, Widowed)


4.  U.S. Social Security Number 
(if any)


Male Female


Yes No


Yes (Attach one photograph of your spouse in the upper right corner of Page 9 on the extra copy of the application submitted for this person.)


No


Yes (Complete Blocks 14 to 21.) No (Specify location):


Yes (Complete Blocks 14 to 21.) No (Specify location):


Yes (Complete Blocks 14 to 21.) No (Specify location):


11. Race, Ethnic, or Tribal Group







Part A.III. Information About Your Background
1.  List your last address where you lived before coming to the United States. If this is not the country where you fear persecution, also list the last 


address in the country where you fear persecution.  (List Address, City/Town, Department, Province, or State and Country.)   
(NOTE: Use Form I-589 Supplement B, or additional sheets of paper, if necessary.)


Number and Street 
(Provide if available) City/Town Department, Province, or State Country Dates 


From (Mo/Yr)    To (Mo/Yr)


2.  Provide the following information about your residences during the past 5 years.  List your present address first.   
(NOTE: Use Form I-589 Supplement B, or additional sheets of paper, if necessary.)


Number and Street City/Town Department, Province, or State Country Dates 
From (Mo/Yr)    To (Mo/Yr)


3.  Provide the following information about your education, beginning with the most recent school that you attended.   
(NOTE: Use Form I-589 Supplement B, or additional sheets of paper, if necessary.)


Name of School Type of School Location (Address) Attended 
From (Mo/Yr)     To (Mo/Yr)


4.  Provide the following information about your employment during the past 5 years.  List your present employment first.   
(NOTE: Use Form I-589 Supplement B, or additional sheets of paper, if necessary.)


Name and Address of Employer Your Occupation Dates 
From (Mo/Yr)     To (Mo/Yr)


5.  Provide the following information about your parents and siblings (brothers and sisters). Check the box if the person is deceased.   
(NOTE: Use Form I-589 Supplement B, or additional sheets of paper, if necessary.)


Full Name


Mother


Father


Sibling


City/Town and Country of Birth Current Location


Deceased


Deceased


Deceased
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Sibling Deceased


Sibling Deceased


Sibling Deceased







1.   Why are you applying for asylum or withholding of removal under section 241(b)(3) of the INA, or for withholding of removal under the 
Convention Against Torture? Check the appropriate box(es) below and then provide detailed answers to questions A and B below.


Religion


Nationality


Political opinion


Membership in a particular social group


Torture Convention


A.  Have you, your family, or close friends or colleagues ever experienced harm or mistreatment or threats in the past by anyone?


Yes


If "Yes," explain in detail:  
1.  What happened; 
2.  When the harm or mistreatment or threats occurred; 
3.  Who caused the harm or mistreatment or threats; and 
4.  Why you believe the harm or mistreatment or threats occurred.


B.  Do you fear harm or mistreatment if you return to your home country?


Yes


If "Yes," explain in detail: 
1.  What harm or mistreatment you fear; 
2.  Who you believe would harm or mistreat you; and 
3.  Why you believe you would or could be harmed or mistreated.
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Part B. Information About Your Application
(NOTE:  Use Form I-589 Supplement B, or attach additional sheets of paper as needed to complete your responses to the questions contained in 
Part B.)


When answering the following questions about your asylum or other protection claim (withholding of removal under 241(b)(3) of the INA or 
withholding of removal under the Convention Against Torture), you must provide a detailed and specific account of the basis of your claim to asylum 
or other protection. To the best of your ability, provide specific dates, places, and descriptions about each event or action described. You must attach 
documents evidencing the general conditions in the country from which you are seeking asylum or other protection and the specific facts on which 
you are relying to support your claim. If this documentation is unavailable or you are not providing this documentation with your application, explain 
why in your responses to the following questions. 


Refer to Instructions, Part 1: Filing Instructions, Section II, "Basis of Eligibility," Parts A - D, Section V, "Completing the Form," Part B, and Section 
VII, "Additional Evidence That You Should Submit," for more information on completing this section of the form.


I am seeking asylum or withholding of removal based on:


Race


No


No







2.   Have you or your family members ever been accused, charged, arrested, detained, interrogated, convicted and sentenced, or imprisoned in any 
country other than the United States?


Yes


If "Yes," explain the circumstances and reasons for the action.


3.A. Have you or your family members ever belonged to or been associated with any organizations or groups in your home country, such as, but not 
limited to, a political party, student group, labor union, religious organization, military or paramilitary group, civil patrol, guerrilla organization, 
ethnic group, human rights group, or the press or media?


Yes


If "Yes," describe for each person the level of participation, any leadership or other positions held, and the length of time you or your family 
members were involved in each organization or activity.


3.B.  Do you or your family members continue to participate in any way in these organizations or groups?


Yes


If "Yes," describe for each person your or your family members' current level of participation, any leadership or other positions currently held, 
and the length of time you or your family members have been involved in each organization or group.


4.  Are you afraid of being subjected to torture in your home country or any other country to which you may be returned?


Yes


If "Yes," explain why you are afraid and describe the nature of torture you fear, by whom, and why it would be inflicted.
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Part B. Information About Your Application (Continued)


No


No


No


No







(NOTE: Use Form I-589 Supplement B, or attach additional sheets of paper as needed to complete your responses to the questions contained in 
Part C.)


1.  Have you, your spouse, your child(ren), your parents or your siblings ever applied to the U.S. Government for refugee status, asylum, or 
withholding of removal? 


Yes


If "Yes," explain the decision and what happened to any status you, your spouse, your child(ren), your parents, or your siblings received as a 
result of that decision.  Indicate whether or not you were included in a parent or spouse's application.  If so, include your parent or spouse's      
A-number in your response.  If you have been denied asylum by an immigration judge or the Board of Immigration Appeals, describe any 
change(s) in conditions in your country or your own personal circumstances since the date of the denial that may affect your eligibility for 
asylum.


If "Yes" to either or both questions (2A and/or 2B), provide for each person the following: the name of each country and the length of stay, the 
person's status while there, the reasons for leaving, whether or not the person is entitled to return for lawful residence purposes, and whether the 
person applied for refugee status or for asylum while there, and if not, why he or she did not do so.


Yes


Yes


3.  Have you, your spouse or your child(ren) ever ordered, incited, assisted or otherwise participated in causing harm or suffering to any person 
because of his or her race, religion, nationality, membership in a particular social group or belief in a particular political opinion?


Yes


If "Yes," describe in detail each such incident and your own, your spouse's, or your child(ren)'s involvement.
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Part C. Additional Information About Your Application


2.A. After leaving the country from which you are claiming asylum, did you or your spouse or child(ren) who are now in the United States travel 
through or reside in any other country before entering the United States?


2.B. Have you, your spouse, your child(ren), or other family members, such as your parents or siblings, ever applied for or received any lawful status 
in any country other than the one from which you are now claiming asylum?


No


No


No


No







Part C. Additional Information About Your Application (Continued)
4.  After you left the country where you were harmed or fear harm, did you return to that country?


 Yes


If "Yes," describe in detail the circumstances of your visit(s) (for example, the date(s) of the trip(s), the purpose(s) of the trip(s), and the length 
of time you remained in that country for the visit(s).)


5.  Are you filing this application more than 1 year after your last arrival in the United States?


 Yes


If "Yes," explain why you did not file within the first year after you arrived. You must be prepared to explain at your interview or hearing why 
you did not file your asylum application within the first year after you arrived. For guidance in answering this question, see Instructions, Part 1: 
Filing Instructions, Section V. "Completing the Form," Part C.


6.  Have you or any member of your family included in the application ever committed any crime and/or been arrested, charged, convicted, or 
sentenced for any crimes in the United States?


 Yes


If "Yes," for each instance, specify in your response: what occurred and the circumstances, dates, length of sentence received, location, the 
duration of the detention or imprisonment, reason(s) for the detention or conviction, any formal charges that were lodged against you or your 
relatives included in your application, and the reason(s) for release. Attach documents referring to these incidents, if they are available, or an 
explanation of why documents are not available.
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No


No


No







Part D. Your Signature


Daytime Telephone Number


I certify, under penalty of perjury under the laws of the United States of America, that this application and the 
evidence submitted with it are all true and correct. Title 18, United States Code, Section 1546(a), provides in part: 
Whoever knowingly makes under oath, or as permitted under penalty of perjury under Section 1746 of Title 28, 
United States Code, knowingly subscribes as true, any false statement with respect to a material fact in any 
application, affidavit, or other document required by the immigration laws or regulations prescribed thereunder, or 
knowingly presents any such application, affidavit, or other document containing any such false statement or 
which fails to contain any reasonable basis in law or fact - shall be fined in accordance with this title or 
imprisoned for up to 25 years. I authorize the release of any information from my immigration record that U.S. 
Citizenship and Immigration Services (USCIS) needs to determine eligibility for the benefit I am seeking.


Staple your photograph here or 
the photograph of the family 
member to be included on the 
extra copy of the application 


submitted for that person.


WARNING:  Applicants who are in the United States unlawfully are subject to removal if their asylum or withholding claims are not 
granted by an asylum officer or an immigration judge.  Any information provided in completing this application may be used as a basis for 
the institution of, or as evidence in, removal proceedings even if the application is later withdrawn.  Applicants determined to have 
knowingly made a frivolous application for asylum will be permanently ineligible for any benefits under the Immigration and Nationality 
Act.  You may not avoid a frivolous finding simply because someone advised you to provide false information in your asylum application.  If 
filing with USCIS, unexcused failure to appear for an appointment to provide biometrics (such as fingerprints) and your biographical 
information within the time allowed may result in an asylum officer dismissing your asylum application or referring it to an immigration 
judge.  Failure without good cause to provide DHS with biometrics or other biographical information while in removal proceedings may 
result in your application being found abandoned by the immigration judge.  See sections 208(d)(5)(A) and 208(d)(6) of the INA and 8 CFR 
sections 208.10, 1208.10, 208.20, 1003.47(d) and 1208.20.


Print your complete name. Write your name in your native alphabet.


Did your spouse, parent, or child(ren) assist you in completing this application? Yes (If "Yes," list the name and relationship.)


(Name) (Relationship) (Name) (Relationship)


Did someone other than your spouse, parent, or child(ren) prepare this application? Yes (If "Yes,"complete Part E.)


Asylum applicants may be represented by counsel.  Have you been provided with a list of 
persons who may be available to assist you, at little or no cost, with your asylum claim? 


Yes 


Signature of Applicant (The person in Part. A.I.)


Sign your name so it all appears within the brackets
[ ]


Part E.  Declaration of Person Preparing Form, if Other Than Applicant, Spouse, Parent, or Child
I declare that I have prepared this application at the request of the person named in Part D, that the responses provided are based on all information of 
which I have knowledge, or which was provided to me by the applicant, and that the completed application was read to the applicant in his or her 
native language or a language he or she understands for verification before he or she signed the application in my presence. I am aware that the 
knowing placement of false information on the Form I-589 may also subject me to civil penalties under 8 U.S.C. 1324c and/or criminal penalties 
under 18 U.S.C. 1546(a).


Signature of Preparer Print Complete Name of Preparer


Apt. Number City State Zip Code


Address of Preparer: Street Number and Name


)(
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No


No


No


Attorney State Bar Number (if 
applicable)


Select this box if 
Form G-28 is 
attached.


Attorney or Accredited Representative 
USCIS Online Account Number (if any)


To be completed by an 
attorney or accredited 
representative (if any).







Part F. To Be Completed at Asylum Interview, if Applicable


NOTE: You will be asked to complete this part when you appear for examination before an asylum officer of the Department of Homeland Security, 
U.S. Citizenship and Immigration Services (USCIS).


I swear (affirm) that I know the contents of this application that I am signing, including the attached documents and supplements, that they are 
      all true or        not all true to the best of my knowledge and that correction(s) numbered            to             were made by me or at my request. 
Furthermore, I am aware that if I am determined to have knowingly made a frivolous application for asylum I will be permanently ineligible for any 
benefits under the Immigration and Nationality Act, and that I may not avoid a frivolous finding simply because someone advised me to provide 
false information in my asylum application.


Signed and sworn to before me by the above named applicant on:


Date (mm/dd/yyyy)


Signature of Asylum OfficerWrite Your Name in Your Native Alphabet


Signature of Applicant
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Part G. To Be Completed at Removal Hearing, if Applicable


NOTE: You will be asked to complete this Part when you appear before an immigration judge of  the U.S. Department of Justice, Executive Office 
for Immigration Review (EOIR), for a hearing. 


I swear (affirm) that I know the contents of this application that I am signing, including the attached documents and supplements, that they are 
      all true or        not all true to the best of my knowledge and that correction(s) numbered to were made by me or at my request. 
Furthermore, I am aware that if I am determined to have knowingly made a frivolous application for asylum I will be permanently ineligible for any 
benefits under the Immigration and Nationality Act, and that I may not avoid a frivolous finding simply because someone advised me to provide 
false information in my asylum application.


Signed and sworn to before me by the above named applicant on:


Date (mm/dd/yyyy)


Signature of Immigration JudgeWrite Your Name in Your Native Alphabet


Signature of Applicant







Supplement A, Form I-589


A-Number (If available) Date


Applicant's Name Applicant's Signature


List All of Your Children, Regardless of Age or Marital Status 
(NOTE: Use this form and attach additional pages and documentation as needed, if you have more than four children)  
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13.  Is this child in the U.S. ?


5.  Complete Last Name


9. City and Country of Birth 


6.  First Name 7. Middle Name 8.  Date of Birth  (mm/dd/yyyy)


10. Nationality (Citizenship) 11. Race, Ethnic, or Tribal Group 12. Gender


14. Place of last entry into the U.S. 15. Date of last entry into the 
U.S. (mm/dd/yyyy)


16. I-94 Number (If any) 17. Status when last admitted 
(Visa type, if any)


18. What is your child's current status? 19. What is the expiration date of his/her 
authorized stay, if any? (mm/dd/yyyy)


20. Is your child in Immigration Court proceedings?


21. If in the U.S., is this child to be included in this application?  (Check the appropriate box.)


1. Alien Registration Number (A-Number) 
(if any) 


2.  Passport/ID Card Number  
(if any)


3. Marital Status (Married, Single, 
Divorced, Widowed)


4.  U.S. Social Security Number 
(if any)


Male Female


Yes No


Yes (Attach one photograph of your child in the upper right corner of Page 9 on the extra copy of the application submitted for this person.)


No


Yes (Complete Blocks 14 to 21.) No (Specify location):


13.  Is this child in the U.S. ?


5.  Complete Last Name


9. City and Country of Birth 


6.  First Name 7. Middle Name 8.  Date of Birth  (mm/dd/yyyy)


10. Nationality (Citizenship) 11. Race, Ethnic, or Tribal Group 12. Gender


14. Place of last entry into the U.S. 15. Date of last entry into the 
U.S. (mm/dd/yyyy)


16. I-94 Number (If any) 17. Status when last admitted 
(Visa type, if any)


18. What is your child's current status? 19. What is the expiration date of his/her 
authorized stay, if any? (mm/dd/yyyy)


20. Is your child in Immigration Court proceedings?


21. If in the U.S., is this child to be included in this application?  (Check the appropriate box.)


1. Alien Registration Number (A-Number) 
(if any) 


2.  Passport/ID Card Number  
(if any)


3. Marital Status (Married, Single, 
Divorced, Widowed)


4.  U.S. Social Security Number 
(if any)


Male Female


Yes No


Yes (Attach one photograph of your child in the upper right corner of Page 9 on the extra copy of the application submitted for this person.)


No


Yes (Complete Blocks 14 to 21.) No (Specify location):







Supplement B, Form I-589


Additional Information About Your Claim to Asylum


Applicant's Signature


Date A-Number (if available)


Applicant's Name


NOTE: Use this as a continuation page for any additional information requested.  Copy and complete as needed.


Part


Question
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Instructions


This form is used to apply for asylum in the United States and 
for withholding of removal (formerly called "withholding of 
deportation"). This application may also be used to apply for 
protection under the Convention Against Torture. You may 
file this application if you are physically present in the United 
States, and you are not a U.S. citizen.


What Is the Purpose of This Form?


You may include in your application your spouse and 
unmarried children who are under 21 years of age and 
physically present in the United States.  You must submit 
certain documents for your spouse and each child included as 
required by these instructions.  Children 21 years of age or 
older and married children must file separate applications.  If 
you are granted asylum and your spouse and/or any unmarried 
children under 21 years of age are outside the United States, 
you may file Form I-730, Refugee and Asylee Relative 
Petition, for them to gain similar benefits. 


NOTE: You must submit an application for asylum within 1 
year of arriving in the United States, unless there are changed 
circumstances that materially affect your eligibility for asylum 
or extraordinary circumstances directly related to your failure 
to file within 1 year. (See Part C, Additional Information 
about Your Application, in Section V on Part 1 of the 
instructions for further explanation.)


Instruction Sections:  Filing Information and 
How Your Application Will Be Processed


The instructions are divided into two sections: 


The first section has filing information.  This section 
discusses basic eligibility criteria and guides you through 
filling out and filing the application. 


The second section explains how your application will be 
processed.  This section also describes potential interim 
benefits available while your application is pending.


Read these instructions carefully.  The instructions will help 
you complete your application and understand how it will be 
processed.  If you have questions about your eligibility, how 
to complete the form, or the asylum process, you may wish to 
consult an attorney or other qualified person to assist you.  
(See Section IV, Right to Counsel, in Part I of these 
instructions.)


WARNING: Applicants in the United States unlawfully  
are subject to removal if their asylum or withholding 
claims are not granted by an asylum officer or an 
immigration judge.  Any information provided in 
completing this application may be used as a basis for the 
institution of, or as evidence in, removal proceedings, even 
if the application is later withdrawn. 


Applicants determined to have knowingly made a frivolous 
application for asylum will be permanently ineligible for 
any benefits under the Immigration and Nationality Act 
(INA).  You may not avoid a frivolous finding simply 
because someone advised you to provide false information 
in your asylum application.  


If filing with U.S. Citizenship and Immigration Services 
(USCIS), unexcused failure to appear for an appointment 
or to provide biometrics (such as fingerprints) and other 
biographical information within the time allowed may 
delay eligibility for employment authorization and result 
in an asylum officer dismissing your asylum application   
or referring it to an immigration judge.  Applicants and 
eligible dependents in removal proceedings who fail without 
good cause to provide USCIS with their biometrics or their 
biographical information as required within the time 
allowed may have their applications found abandoned by 
the immigration judge.  See sections 208(d)(5)(A) and 
208(d)(6) of the INA and 8 Code of Federal Regulations 
(CFR) sections 208.10, 1208.10, 208.20, 1003.47(d), and 
1208.20.


 OMB No. 1615-0067; Expires 05/31/2019
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 U.S. Executive Office for Immigration Review


 Department of Homeland Security 
 U.S. Citizenship and Immigration Services I-589, Application for Asylum 
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Part 1. Filing Instructions


You may apply for asylum irrespective of your immigration 
status and even if you are in the United States unlawfully 
unless otherwise provided by statute or regulations.


I. Who May Apply and Filing Deadlines


You MUST file this application within 1 year after you 
arrived in the United States, unless you can show that 
there are changed circumstances that affect your eligibility 
for asylum or extraordinary circumstances that prevented 
you from filing within 1 year. (See Section IV, Right to 
Counsel, in Part I of these instructions.)
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An Unaccompanied Alien Child (UAC) is a legal term 
referring to a non-U.S. citizen child who has no lawful 
immigration status in the United States; has not attained 18 
years of age; and has no parent or legal guardian in the United 
States, or for whom no parent or legal guardian in the United 
States is available to provide care and physical custody.  See 6 
U.S.C. 279(g)(2).  The Asylum Division has initial jurisdiction 
over an asylum application filed by a UAC, including a UAC 
in removal proceedings before an immigration judge.  For 
more information about the asylum process for UAC, visit the 
USCIS asylum website at www.uscis.gov/humanitarian/
refugees-asylum/asylum/minor-children-applying-asylum-
themselves.


Detailed UAC filing instructions are found in Part 1, Section 
XII of these instructions. 


If you have previously been denied asylum by an immigration 
judge or the Board of Immigration Appeals, you must show 
that there are changed circumstances that affect your 
eligibility for asylum.


The determination of whether you are permitted to apply for 
asylum will be made once you have had an asylum interview 
with an asylum officer or a hearing before an immigration 
judge. Even if you are not eligible to apply for asylum for the 
reasons stated above, you may still be eligible to apply for 
withholding of removal under section 241(b)(3) of the INA or 
under the Convention Against Torture before the Immigration 
Court.


II. Basis of Eligibility
A. Asylum


To qualify for asylum, you must establish that you are a 
refugee who is unable or unwilling to return to his or her 
country of nationality, or last habitual residence if you have no 
nationality, because of persecution or a well-founded fear of 
persecution on account of race, religion, nationality, 
membership in a particular social group, or political opinion. 
This means that you must establish that  race, religion, 
nationality, membership in a particular social group, or 
political opinion was or will be at least one central reason for 
your persecution or why you fear persecution.  (See section 
208 of the INA; 8 CFR sections 208 and 1208, et seq.)


Pursuant to 48 U.S.C. 1806(A)(7), if you are physically 
present in, or arriving in the Commonwealth of the Northern 
Mariana Islands, you may not apply for asylum until January 
1, 2020; however, you may use Form I-589, Application for 
Asylum and for Withholding of Removal, to apply for 
withholding of removal and for protection from removal under 
the Convention Against Torture in Immigration Court 
proceedings.



www.uscis.gov/humanitarian/refugees-asylum/asylum/minor-children-applying-asylum-themselves

www.uscis.gov/humanitarian/refugees-asylum/asylum/minor-children-applying-asylum-themselves
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Your asylum application is also considered to be an 
application for withholding of removal under section 241(b)
(3) of the INA, as amended. It may also be considered an 
application for withholding of removal under the Convention 
Against Torture if you checked the box at the top of Page 1 of 
the form, or if the evidence you present indicates that you may 
be tortured in the country of removal. (See 8 CFR sections 
208.13(c)(1) and 1208.13(c)(1)). If asylum is not granted, you 
may still be eligible for withholding of removal.


B. Withholding of Removal


Regardless of the basis for the withholding application, you 
will not be eligible for withholding if you:


1. Assisted in Nazi persecution or engaged in genocide;


2. Have persecuted another person;


3. Have been convicted by a final judgment of a  
    particularly serious crime and therefore represent a  
    danger to the community of the United States;


4. Are considered for serious reasons to have committed a    
    serious non-political crime outside the United States; or


5. Represent a danger to the security of the United States.  
    (See section 241(b)(3) of the INA; 8 CFR sections  
    208.16 and1208.16.)


If you are granted asylum, you and any eligible spouse or 
child included in your application can remain and work in the 
United States and may eventually adjust to lawful permanent 
resident status. If you are not granted asylum, the 
Department of Homeland Security (DHS) may use the 
information you provide in this application to establish 
that you are removable from the United States.


Withholding of Removal Under Section 241(b)(3) of the INA


To qualify for withholding of removal under section 241(b)(3) 
of the INA, you must establish that it is more likely than not 
that your life or freedom would be threatened on account of 
race, religion, nationality, membership in a particular social 
group, or political opinion in the proposed country of removal.


If you obtain an order withholding your removal, you cannot 
be removed to the country where your life or freedom would 
be threatened.  This means that you may be removed to a third 
country where your life or freedom would not be threatened. 
Withholding of removal does not adhere derivatively to any 
spouse or child included in the application; they would have to 
apply for such protection on their own.


If you are granted withholding of removal, this would not give 
you the right to bring your relatives to the United States.  It 
also would not give you the right to apply for lawful 
permanent resident status in the United States.


The Convention Against Torture refers to the United Nations 
Convention against Torture and Other Cruel, Inhuman, or 
Degrading Treatment or Punishment.


To be granted withholding of removal to a country under 
Article 3 of the Convention against Torture, as implemented in 
U.S. law, you must show that it is more likely than not that 
you would be tortured in that country.


"Torture" is defined at 8 CFR sections 208.18(a) and 
1208.18(a), which incorporate the definitions in Article 1 of 
the Convention against Torture as implemented in U.S. law. 
For an act to be considered torture, it must be an extreme form 
of cruel and inhuman treatment, it must cause severe physical 
or mental pain and suffering, and it must be specifically 
intended to cause severe pain and suffering. 


Withholding of Removal Under the Convention Against 
Torture


Torture is an act inflicted for such purposes as obtaining from 
the victim or a third person information or a confession, 
punishing the victim for an act he or she or a third person has 
committed or is suspected of having committed, intimidating 
or coercing the victim or a third person, or for any reason 
based on discrimination of any kind. 


Torture must be inflicted by or at the instigation of, or with  
the consent or acquiescence of, a public official or other 
person acting in an official capacity.  The victim must be in 
the custody or physical control of the torturer. Torture does 
not include pain or suffering that arises only from, is inherent 
in, or is incidental to lawful sanctions, although such actions 
may not defeat the objective and purpose of the Convention 
Against Torture.


Form I-589, will be considered an application for withholding 
of removal under the Convention Against Torture if you tell 
the immigration judge that you would like to be considered for 
withholding of removal under the Convention Against Torture, 
or if it is determined that evidence indicates that you may be 
tortured in the country of removal. 


To apply for withholding of removal under the Convention 
Against Torture, you must check the box at the top of Page 1 
of the application and fully complete Form I-589. 


You must include a detailed explanation of why you fear 
torture in response to Part B, Question 4 of the application. In 
your response, you must write about any mistreatment you 
experienced or any threats made against you by a government 
or somebody connected to a government.


Only immigration judges and the Board of Immigration 
Appeals may grant withholding of removal or deferral of 
removal under the Convention Against Torture. If you have 
applied for asylum, the immigration judge will first determine 
whether you are eligible for asylum under section 208 of the 
INA and for withholding of removal under section 241(b)(3) 
of the INA. If you are not eligible for either asylum under 
section 208 of the INA or withholding of removal under 
section 241(b)(3) of the INA, the immigration judge will 
determine whether the Convention Against Torture prohibits 
your removal to a country where you fear torture.
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As implemented in U.S. law, Article 3 of the Convention 
against Torture prohibits the United States from removing you 
to a country in which it is more likely than not that you would 
be subject to torture. The Convention Against Torture does not 
prohibit the United States from returning you to any other 
country where you would not be tortured. This means that you 
may be removed to a third country where you would not be 
tortured. Withholding of removal under the Convention 
Against Torture does not allow you to adjust to lawful 
permanent resident status or to petition to bring family 
members to come to, or remain in, the United States.


C. Deferral of Removal Under the Convention Against 
Torture


If it is more likely than not that you will be tortured in a 
country but you are ineligible for withholding of removal, 
your removal will be deferred under 8 CFR sections 208.17(a) 
and 1208.17(a). Deferral of removal does not confer any 
lawful or permanent immigration status in the United States 
and does not necessarily result in release from detention. 
Deferral of removal is effective only until it is terminated. 
Deferral of removal is subject to review and termination if it is 
determined that it is no longer more likely than not that you 
would be tortured in the country to which your removal is 
deferred or if you request that your deferral be terminated.


 D. Legal Sources and Guidance Relating to Eligibility


The documents listed below are some of the legal sources and 
guidance relating to asylum, withholding of removal under 
section 241(b)(3) of the INA, and withholding of removal or 
deferral of removal under the Convention Against Torture. 
These sources are provided for reference only. You do not 
need to refer to them in order to complete your application. 


1.   Section 101(a)(42) of the INA, 8 U.S.C. 1101(a)(42)       
(defining"refugee"); 


2.  Section 208 of the INA, 8 U.S.C. 1158 (regarding 
eligibility for asylum);


3.  Section 241(b)(3) of the INA, 8 U.S.C. 1231(b)(3) 
(regarding  eligibility for withholding of removal);


7.  The 1951 Convention relating to the Status of Refugees; 
and


5.  Article 3 of the Convention Against Torture and Other 
Cruel, Inhuman or Degrading Treatment or Punishment 
as implemented by section 2242(b) or the Foreign 
Affairs Reform and Restructuring Act of 1998 and 8 
CFR section 208, as amended by the Regulations 
Concerning the Convention Against Torture: Interim 
Rule, 64 FR 8478-8492 (February 19, 1999) (effective 
March 22, 1999); 64 FR 13881 (March 23, 1999); 


4.  Title 8 of the CFR parts 208 and 1208, et seq.;


6.  The 1967 United Nations Protocol relating to the Status 
of Refugees;


8.  The Office of the United Nations High Commissioner 
for Refugees, Handbook on Procedures and Criteria for 
determining Refugee Status (Geneva, 1992).


III. Confidentiality
The information collected will be used to make a 
determination on your application. It may also be provided    
to other government agencies (federal, state, local, and/or 
foreign) for purposes of investigation or legal action on 
criminal and/or civil matters and for issues arising from the 
adjudication of benefits. However, no information indicating 
that you have applied for asylum will be provided to any 
government or country from which you claim a fear of 
persecution. Regulations at 8 CFR sections 208.6 and     
1208.6 protect the confidentiality of asylum claims.


IV. Right to Counsel
Immigration law concerning asylum and withholding of 
removal or deferral or removal is complex. You have a right to 
provide your own legal representation at an asylum interview 
and during immigration proceedings before the Immigration 
Court at no cost to the U.S. Government.


If you need or would like help to complete this form and to 
prepare your written statements, assistance from pro bono 
(free) attorneys and/or voluntary agencies may be available. 
Voluntary agencies may help you for no fee or a reduced fee, 
and attorneys on the list referred to below may take your case 
for no fee.  If you have not already received from USCIS or 
the Immigration Court a list of attorneys and accredited 
representatives, you may obtain a list by calling 1-800-870-3676 
or visiting the U.S. Department of Justice (DOJ), Executive 
Office for Immigration Review (EOIR) website at 
www.justice.gov/eoir/list-pro-bono-legal-service-providers-
map.


Representatives of the United Nations High Commissioner for 
Refugees (UNHCR) may be able to assist you in identifying 
persons to help you complete the application. RefWorld, a 
resource database available on UNHCR's website or at 
www.refworld.org, provides useful country conditions 
information from a variety of sources. Contact information for 
the UNHCR is:


United Nations High Commissioner for Refugees 
1800 Massachusetts Avenue NW, Suite 500 
Washington, DC 20036 
Telephone: 202-296-5191 
Email: usawa@unhcr.org 
Website: www.unhcr.org


Calls from Detention Centers and Jails.  Asylum-seekers in 
detention centers and jails may call UNHCR toll-free by 
dialing #566 or 1-888-272-1913 on Monday, Wednesday, and 
Friday, 2 p.m. - 5 p.m. (Eastern Standard Time).



www.justice.gov/eoir/list-pro-bono-legal-service-providers-map

www.justice.gov/eoir/list-pro-bono-legal-service-providers-map

www.justice.gov/eoir/list-pro-bono-legal-service-providers-map

www.refworld.org

mailto:usawa@unhcr.org

www.unhcr.org
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V. Obtaining and Completing the Form
You may visit the USCIS website at www.uscis.gov/I-589 or 
call the USCIS National Customer Service Center at 
1-800-375-5283 to obtain Form I-589.  Customers who are 
deaf or who are hard of hearing who have TTY equipment may 
call: 1-800-767-1833.  There is no fee to obtain Form I-589.  In 
order to view, print, or complete USCIS forms, customers 
should use the latest version of Adobe Reader which you can 
download for free at http://get.adobe.com/reader.


You must type or print all of your answers in black ink on 
Form I-589. Your answers must be completed in English. 
Forms completed in a language other than English will be 
returned to you. You must provide the specific information 
requested about you and your family and answer all the 
questions asked. 


If any question does not apply to you or you do not know the 
information requested, answer "none," "not applicable," or 
"unknown." 


You must provide detailed information and answer the 
questions as completely as possible.  If you file your 
application with missing information, we may return it to you 
as incomplete. If you need more space, attach Form I-589 
Supplement A or B (included in the application package) and/
or additional sheet(s) indicating the question number(s) you 
are answering.


You are strongly urged to attach additional written statements 
and documents that support your claim. Your written 
statements should include events, dates, and details of your 
experiences that relate to your claim for asylum.


NOTE: Put your Alien Registration Number (A-Number) (if 
any), name (exactly as it appears in Part A.I. of the form), 
signature, and date on each supplemental sheet and on the 
cover page of any supporting documents.


You can amend or supplement your application at the time of 
your asylum interview with an asylum officer and at your 
hearing in Immigration Court by providing additional 
information and explanations about your asylum claim.


Part A.I. Information About You


This part asks for basic information about you.  Alien 
Registration Number (A-Number) refers to your USCIS file 
number. If you do not already have an A-Number, USCIS will 
assign one to you. 


If you entered the country with inspection, Form I-94 
number referred to in Question 19b is the number on Form 
I-94, Arrival-Departure Record, given to you when you 
entered the United States. In Question 19c, enter the date and 
status as it appears on Form I-94. If you did not receive Form 
I-94, write "None." If you entered without being inspected by 
an immigration officer, write "No Inspection" in Question 19c 
in the current status or status section.


Part A.II. Spouse and Children


You must list your spouse and all of your children, including 
your stepchildren, deceased children, adopted children, and 
adult children, in this application, regardless of their age, 
marital status, whether they are in the United States, or 
whether or not they are included in this application or are 
filing a separate asylum application.


In addition, you may include in your asylum application your 
spouse and/or any children who are under 21 years of age and 
unmarried, if they are in the United States. Children who are 
married and/or children who are 21years of age or older must 
file separately for asylum by submitting their own Form I-589. 
Including your spouse and/or your children in your asylum 
application means that if USCIS or EOIR approves your 
application, your spouse or children may also be approved. On 
the other hand, if you are not approved for asylum, your 
spouse or children are also not approved.


If you apply for asylum while in proceedings before the 
Immigration Court, the immigration judge may not have 
authority to grant asylum to any spouse or child included in 
your application who is not also in proceedings.


You must provide your residential street address (the address 
where you physically live) in the United States in Part A.I., 
Question 8, of the asylum application. You may also provide 
a mailing address, if different from the address where you 
reside, in Question 9.  If someone else is collecting your mail 
for you at your mailing address, you may enter that person's 
name in the "In Care Of" field in your response to Question 9. 
If your mailing address is a post office box, include that 
address in Question 9 and include a residential address where 
you physically live in Question 8.


In Question 13, use the current name of the country. Do not 
use historical, ethnic, provincial, or other local names.


When including family members in your asylum application, 
you must submit one additional copy of your completed 
asylum application and primary documentary evidence 
establishing your family relationship for each family member, 
as described below:


2.  If you are including any unmarried children under 
21years of age in your application, submit three copies 
of each child's birth certificate.


1.  If you are including your spouse in your application, 
submit three copies of your marriage certificate and three 
copies of proof of termination of any prior marriages.
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If you do not have and are unable to obtain these documents, 
you must submit secondary evidence. Secondary evidence 
includes but is not limited to medical records, religious 
records, and school records. You may also submit an affidavit 
from at least one person for each event you are trying to prove. 
Affidavits may be provided by relatives or others. Persons 
providing affidavits need not be U.S. citizens or lawful 
permanent residents.


1.  Fully describe the circumstances or event(s) in question 
and fully explain how the person acquired knowledge of 
the event(s); 


3.  Show the full name, address, and date and place of birth 
of each person giving the affidavit and indicate any 
relationship between you and the person giving the 
affidavit.


2.  Be sworn to or affirmed by persons who were alive at 
the time of the event(s) and have personal knowledge of 
the event(s) (date and place of birth, marriage, etc.) that 
you are trying to prove; and


Affidavits must:


If you submit secondary evidence or affidavits, you must 
explain why primary evidence (for example, birth or marriage 
certificate) is unavailable. You may explain the reasons 
primary evidence is unavailable using Form I-589 Supplement 
B or additional sheets of paper. Attach this explanation to your 
secondary evidence or affidavits.


If you have more than four children, complete Form I-589 
Supplement A for each additional child or attach additional 
pages and documentation providing the same information 
asked in Part A.II. of Form I-589.


Part A.III.    Information About Your Background


Answer Questions 1 - 5, providing details as requested for 
each question. Your responses to the questions concerning the 
places you have lived, your education, and your employment 
history must be in reverse chronological order starting with 
your current residence, education, and employment and 
working back in time.


Part B.  Information About Your Application


This part asks specific questions relevant to eligibility for 
asylum, for withholding of removal under section 241(b)(3) of 
the Act, or for withholding of removal under the Convention 
Against Torture. For Question 1, check the box(es) next to the 
reason(s) that you are completing this application. For all 
other questions, cheek "Yes" or "No" in the box provided. 


If you have experienced harm that is difficult for you to write 
down and express, you must be aware that these experiences 
may be very important to the decision-making process 
regarding your request to remain in the United States.  At your 
interview with an asylum officer or hearing with an 
immigration judge, you will need to be prepared to discuss the 
harm you have suffered. If you are having trouble 
remembering or talking about past events, we suggest that you 
talk to a lawyer, an accredited representative, or a health 
professional who may be able to help you explain your 
experiences and current situation.


If you answer "Yes" to any question, explain in detail using 
Form I-589 Supplement B or additional sheets of paper, as 
needed. 


You must clearly describe any of your experiences, or those of 
family members or others who have had similar experiences 
that may show that you are a refugee. 


Part C.   Additional Information About Your Application


Check "Yes" or "No" in the box provided for each question. If 
you answer "Yes" to any question, explain in detail using 
Form I-589 Supplement B or additional sheets of paper, as 
needed.


If you answer "Yes" to Question 5, you must explain why you 
did not apply for asylum within the first year after you arrived 
in the United States. The Government will accept as an 
explanation certain changes in the conditions in your country, 
certain changes in your own circumstances, and certain other 
events that may have prevented you from applying earlier. 


For example, some of the events the Government might 
consider as valid explanations include but are not limited to 
the following:


2.  Because of your health, you were not able to submit this 
application within 1 year after you arrived;


3.  You previously submitted an application, but it was 
returned to you because it was not complete, and you 
submitted a complete application within a reasonable 
amount of time.


1.  You have learned that human rights conditions in your 
country have worsened since you left;


Federal regulations specify some of the other types of events 
that may also qualify as valid explanations for why you filed 
late. These regulations are found at 8 CFR, sections 208.4 and 
1208.4. The list in the regulations is not all-inclusive, and the 
Government recognizes that there are many other 
circumstances that might be acceptable reasons for filing more 
than 1 year after arrival.


If you are unable to explain why you did not apply for asylum 
within the first year after you arrived in the United States or 
your explanation is not accepted by the Government, you may 
not be eligible to apply for asylum, but you could still be 
eligible for withholding of removal under INA section 
241(b)(3), or for protection from removal under the 
Convention Against Torture.
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Part D. Your Signature


You must sign your application in Part D and respond to the 
questions concerning any assistance you received to complete 
your application, providing the information requested. Sign 
after you have completed and reviewed the application.


If it is determined that you have knowingly made a 
frivolous application for asylum, you can be permanently 
ineligible for any benefits under the INA.  (See section 
208(d)(6) of the INA.)


According to regulations at 8 CFR sections 208.20 and 
1208.20, an application is frivolous if any of its material 
elements is deliberately fabricated. (See Section IV, Right to 
Counsel, in Part 1 of these instructions if you have any 
questions.) You may not avoid a frivolous finding simply 
because someone advised or told you to provide false 
information on your asylum application. 


Part E.  Signature of Person Preparing Form, If Other 
Than You


Any person, other than an immediate family member (your 
spouse, parent(s) or children), who helped prepare your 
application must sign the application in Part E and provide 
the information requested.


All statements in response to questions contained in this 
application are declared to be true and correct under penalty  
of perjury. You and anyone, other than an immediate family 
member, who assists you in preparing the application must 
sign the application under penalty of perjury. Your signature is 
evidence that you are aware of the contents of this application. 
Any person assisting you in preparing this form, other than an 
immediate family member, must include his or her name, 
address, and telephone number and sign the application where 
indicated in Part E. 


Penalty for Perjury 


Failure of the preparer to sign will result in the application 
being returned to you as an incomplete application.


If USCIS or EOIR later learns that you received assistance 
from someone other than an immediate family member and 
the person who assisted you willfully failed to sign the 
application, this may result in an adverse ruling against you.


Title 18, United States Code (U.S.C.), section 1546(a), 
provides in part:


Whoever knowingly makes under oath, or as permitted 
under penalty of perjury under section 1746 of title 28, 
knowingly subscribes as true, any false statement with 
respect to a material fact in any application, affidavit,        
or other document required by the immigration laws or 
regulations prescribed thereunder, or knowingly presents 
any such application, affidavit, or other document 
containing any such false statement shall be fined in 
accordance with this title or imprisoned not more than      
10 years, or both. 


If aggravating factors exist, the maximum term of imprisonment 
could reach 25 years.


If you knowingly provide false information on this application, 
you or the preparer of this application may be subject to 
criminal penalties under title 18 of the U.S.C. and to civil 
penalties under section 274C of the INA, 8 U.S.C. 1324c (see 
8 CFR parts 270 and 1270).


Part F.   To Be Completed at Asylum Interview, If 
Applicable


Do not sign your application in Part F before filing this form. 
You will be asked to sign your application in this space at the 
conclusion of the interview regarding your claim.


NOTE: You must, however, sign Part D of the application. 


Part G.  To Be Completed at Removal Hearing, 
               If Applicable


According to regulations at 8 CFR sections 208.20 and 
1208.20, an application is frivolous if any of its material 
elements is deliberately fabricated.  Again, note that you may 
not avoid a frivolous finding simply because someone advised 
or told you to provide false information on your asylum 
application.


You are reminded again that, if is determined that you 
have knowingly made a frivolous application for asylum, 
you may be permanently ineligible for any benefits under 
the INA.  (See section 208(d)(6) of the INA.)   


NOTE: You must, however, sign Part D of the application. 


Do not sign your application in Part G before filing this form. 
You will be asked to sign your application in this space at the 
hearing before the immigration judge. 


You must submit the following documents to apply for asylum 
and withholding of removal:


1.  The completed, signed original and one copy of your 
completed application, Form I-589, and the original 
and one copy of any supplementary sheets  and 
supplementary statements. If you choose to submit 
additional supporting material, see Section VII, 
Additional Evidence That You Should Submit, in 
Part 1 of these instructions. You must include two 
copies of each document. You should make and keep an 
additional copy of the completed application for your 
own records. 


2.  An additional copy of your completed application, 
Form I-589, with supplementary statements, for each 
family member listed in Part A.II. that you are 
including in your application.


VI. Required Documents and Required  
Number of Copies That You Must Submit   
With Your Application
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3.  Two copies of primary or secondary evidence of 
relationship, such as birth or school records of your 
children, marriage certificate, or proof of termination   
of marriage, for each family member listed in Part A.II. 
that you are including in your application.


NOTE:  If you submit an affidavit, you must submit  
the original and one copy. (For affidavit requirements, 
see Part A.II in Part 1, Section V, of these instructions.)


4.  One passport-style photograph of yourself and of each 
family member listed in Part A.II. that you are 
including in your application. The photos must have 
been taken no more than 30 days before you file your 
application. Using a pencil, print the person's complete 
name and   A-Number (if any) on the back of each 
photograph.


5.  Two copies of all passports or other travel documents 
(cover to cover) in your possession and two copies of 
any U.S. immigration documents, such as a Form I-94, 
Arrival-Departure Record, for you and each family 
member included in your application, if you have such 
documents. Do not submit original passports or travel 
documents unless specifically requested.


6.  If you have other identification documents (for 
example, birth certificate, military or national 
identification card, driver's license, etc.), we recommend 
that you submit two copies with your application and 
bring the   original(s) with you to the interview.


Copies.  Documents filed with this application should be 
photocopies.  If you choose to send an original document, 
USCIS or the Immigration Court may keep that original 
document for its records.


Translations.  Any document containing foreign language 
submitted to USCIS must be accompanied by a full English 
language translation that the translator has certified as 
complete and accurate, and by the translator's certification that 
he or she is competent to translate from the foreign language 
into English.


VII. Additional Evidence That You Must 
Submit


You must submit reasonably available corroborative evidence 
showing (1) the general conditions in the country from which 
you are seeking asylum, and (2) the specific facts on which 
you are relying to support your claim. 


If evidence supporting your claim is not reasonably available 
or you are not providing such corroboration at this time, you 
must explain why, using Form I-589 Supplement B or 
additional sheets of paper. 


Supporting evidence may include but is not limited to 
newspaper articles, affidavits of witnesses or experts, medical 
and/or psychological records, doctors' statements, periodicals, 
journals, books, photographs, official documents, or personal 
statements or live testimony from witnesses or experts.


If you have difficulty discussing harm you have suffered in the 
past, you may wish to submit a health professional's report 
explaining this difficulty.


IX. Biometrics, Including Fingerprints 
       and Photographs


Applicants for asylum are subject to a biometrics check of all 
appropriate records and other information databases maintained 
by the Department of Homeland Security, the Department of 
Justice, and the Department of State.


You and your eligible spouse or children, regardless of age, 
listed on your asylum application must provide biometrics to 
initiate the required background investigations or for identity 
verification. 


If filing with USCIS, unexcused failure to appear for a 
scheduled appointment or to provide your required biometrics, 
including fingerprints and photograph, or to provide other 
biographical information within the time allowed, may delay 
eligibility for employment authorization and/or result in an 
asylum officer dismissing your asylum application or referring 
it to an immigration judge. For applicants before an 
immigration judge, such failure without good cause may 
constitute an abandonment of your asylum application and 
result in the denial of employment authorization. (See 8 CFR 
section 1003.47(d)).


At the time you file your Form I-589, you must submit 
photographs as specified in Section VI, Required Documents 
and Required Number of Copies That You Must Submit 
With Your Application, in Part 1 of these instructions.


VIII. Fee
There is no fee for filing this application.


You and your spouse and children will be given instructions 
on how to complete this requirement. You will be notified in 
writing of the time and location of the Application Support 
Center (ASC) where you must go to be fingerprinted and 
photographed.
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X. Organizing Your Application


2.  One passport-style photograph of you stapled to the 
form at Part D.


1.  Your original Form I-589, with all questions completed, 
and the application signed by you in Part D and signed 
by any preparer in Part E; and 


Organize your application together in the following order, 
forming one complete package (if possible, secure with binder 
clips and rubber bands so that material may be easily 
separated):


1.   One Form G-28, Notice of Entry of Appearance as 
Attorney or Accredited Representative, signed by you 
and the attorney or representative, if you are represented 
by     an attorney or representative;


2. The originals of all supplementary sheets and 
supplementary statements submitted with your 
application;


3.  One copy of any additional supporting documentation;


4.  One copy of the evidence of your relationship to your 
spouse and unmarried children under 21 years of age 
that you are including in your application, if any; and


5.  One copy of the items listed above in your original 
package, except your photograph.


Behind your original Form I-589, attach in the following order:


1.  One copy of your completed, signed Form I-589 and 
supplementary sheets submitted with the original 
application. In Part A.II., staple in the upper right 
corner one passport-style photo of the family member  
to be included; and


2.  One copy of Form G-28, if any.


NOTE: Any additional pages submitted should include your 
printed name (exactly as it appears in Part A.I. of the form), 
A-Number (if any), signature and date.


XI. Incomplete Asylum Applications
An asylum application that is incomplete will be returned to 
you by mail within 30 days of receipt of the application by 
USCIS. An application that has not been returned to you 
within 30 days of having been received by USCIS will be 
considered complete, and you will receive written 
acknowledgement of receipt from USCIS.


The filing of a complete application starts the 150-day    
period you must wait before you may apply for employment 
authorization. If your application is not complete and is 
returned to you, the 150-day period will not begin until you 
resubmit a complete application. (See Section V, 
Employment Authorization While Your Application Is 
Pending, Part 2 of these instructions for further information 
regarding eligibility for employment authorization.) 


1.  The application does not include a response to each of 
the questions contained in Form I-589;


2.  The application is unsigned;


3.  The application is submitted without the required 
photograph;


4.  The application is sent without the appropriate number 
of copies for any supporting materials submitted; or


5.  You indicated in Part D that someone prepared the 
application other than yourself or an immediate family 
member and the preparer failed to complete Part E of 
the asylum application.


An application will be considered incomplete in each of the 
following cases:


XII. Where to File?
Although USCIS will confirm in writing its receipt of your 
application, you may wish to send the completed forms by 
registered mail (return receipt requested) for your own records.


If you are in proceedings in Immigration Court, unless you are 
filing as an unaccompanied alien child (UAC):


If you are currently in proceedings in Immigration Court (that 
is, if you have been served with Form I-221, Order to Show 
Cause and Notice of Hearing; Form I-122, Notice to Applicant 
for Admission Detained for Hearing Before an Immigration 
Judge; Form I-862, Notice to Appear; or Form I-863, Notice 
of Referral to Immigration Judge), you are required to file 
your Form I-589 with the Immigration Court having 
jurisdiction over your case.


At the master calendar hearing, counsel for DHS will provide 
you with instructions for providing biometric and biographical 
information to USCIS that you must follow. These instructions  
may also be obtained at www.uscis.gov/laws/immigration-
benefits-eoir-removal-proceedings. The following paragraphs 
describe the instructions that you will have to follow.


For example, if you include your spouse and two children, you 
should submit your original package, plus one duplicate for 
you, plus one package for your spouse and one package for 
each child, for a total of five packages. Be sure each has the 
appropriate documentation.


If you are including family members in your application, 
attach one additional package for each family member.  
Arrange each family member's package as follows:
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Send the following three items to the USCIS Nebraska 
Service Center:


1.  A clear copy of the first three pages of your completed 
Form I-589 that you will be filing or have filed with the 
Immigration Court, which must include your full name, 
current residential address, current mailing address, 
and A-Number. Do not submit any documents other 
than the first three pages of the completed Form I-589; 


2.  A copy of Form G-28, Notice of Entry of Appearance as 
Attorney or Accredited Representative, if you are 
represented; and


3.  A copy of the instructions provided by counsel for DHS 
that you received at your first master calendar hearing in 
immigration removal proceedings.


In addition to filing your Form I-589 with the Immigration 
Court and serving a copy on the appropriate U.S. Immigration 
and Customs Enforcement (ICE) Office of the Chief Counsel, 
you must also complete the following requirements before the 
immigration judge can grant relief or protection in your case.


USCIS Nebraska Service Center 
Defensive Asylum Application with Immigration Court 
P.O. Box  87589 
Lincoln, NE  68501-7589 


Note:  There is no filing fee required for Form I-589 
applications.


After the three items are received at the USCIS Nebraska 
Service Center, you will receive:


1.  A USCIS receipt notice indicating that USCIS received 
your Form I-589; and 


2.  An Application Support Center (ASC) notice for you 
and any eligible spouse and children included in your 
Form I-589 who are also in removal proceedings.  Each 
ASC notice will indicate the individual's unique receipt 
number and will provide instructions for each person to 
appear for an appointment at a nearby ASC for collection 
of biometrics (such as your photograph, fingerprints, 
and signature).  If you do not receive the ASC notice in 
3 weeks, call 1-800-375-5283 (TTY: 1-800-767-1833).


NOTE: If you also mail applications for other forms of relief 
that you are applying for while in removal proceedings, as 
specified by the instructions provided by counsel for DHS at 
your master calendar hearing, you will receive two notices 
with different receipt numbers. You must wait for and take 
both scheduling notices to your ASC appointment.


You (and your eligible spouse and children, regardless of age) 
must then:


1.  Attend the biometrics appointment at the ASC and 
obtain  a biometrics confirmation document before 
leaving the ASC; and


2.  Retain your ASC biometrics confirmation as proof 
that your biometrics were taken and bring it to your 
future Immigration Court hearings.


NOTE: If the instructions above should change for submitting 
copies of the first three pages of your asylum application to 
the USCIS Nebraska Service Center for purposes of receiving 
the receipt notice and ASC scheduling appointment, you will 
be provided the changed instructions, either at the master 
calendar hearing or at another point in the Immigration Court 
proceedings.  Follow the instructions you are provided, or else 
you may not receive the ASC biometrics scheduling notice in 
a timely manner.


1.  After completion of exclusion, deportation, or removal 
proceedings, and in conjunction with a motion to reopen 
under 8 CFR part 1003, with the Immigration Court 
having jurisdiction over the prior proceeding, any such 
motion must reasonably explain the failure to request 
asylum prior to the completion of the proceedings; or


2.  In proceedings under 8 CFR 208.2(c) and 1208.2(c) and 
after Form I-863, Notice of Referral to Immigration 
Judge, has been served on you and filed with the 
Immigration Court, an immigration judge will have 
exclusive jurisdiction over your case.


Special Filing Instructions for an Unaccompanied Alien 
Child (UAC)


If you are a child in removal proceedings and filing as a UAC, 
your completed application package should be sent to:


USCIS Nebraska Service Center 
UAC I-589 
P.O. Box 87589 
Lincoln, NE  68501-7589


If you received an instruction sheet from Counsel for DHS 
when you attended a hearing in Immigration Court, or if you 
have a copy of documentation provided by the Department of 
Health and Human Services, Office of Refugee Resettlement 
(ORR) showing that you are, or that you were in ORR custody 
as a UAC, such as the UAC Initial Placement Referral Form 
or the ORR Verification of Release Form, please submit those 
documents with your application package as well.


If you are a UAC but you are not in removal proceedings, 
please submit your Form I-589 application package as directed 
below in the discussion entitled, “If you are not in proceedings 
in Immigration Court or before the Board of Immigration 
Appeals.”







Alabama, Arkansas, Colorado, 
District of Columbia, Florida, 
Georgia, Louisiana, Maryland, 
Mississippi, New Mexico, 
North Carolina, Oklahoma, 
Western Pennsylvania* (in the 
jurisdiction of the Pittsburgh 
field office), Puerto Rico,  
South Carolina, Tennessee, 
Texas, U.S. Virgin Islands, 
Utah, Virginia, West Virginia, 
or Wyoming


If you live in: Mail your application to: 
USCIS Texas Service Center 
Attn: Asylum 
P.O. Box 851892 
Mesquite, TX 75185-1892 


Alaska, Northern California*, 
Idaho, Illinois, Indiana, Iowa, 
Kansas, Kentucky, Michigan, 
Minnesota, Missouri, Montana, 
Nebraska, Northern Nevada* 
(in the jurisdiction of the Reno 
field office), North Dakota, 
Ohio, Oregon, South Dakota, 
Washington, or Wisconsin


If you live in: Mail your application to: 
USCIS Nebraska Service Center 
P.O. Box 87589 
Lincoln, NE 68501-7589


Arizona, Southern 
California*, Guam, Hawaii, 
or Southern Nevada* (in the 
jurisdiction of the Las 
Vegas field office), 


USCIS California Service Center 
P.O. Box 10881 
Laguna Niguel, CA 92607-0881 


USCIS Vermont Service Center 
Attn: Asylum 
75 Lower Welden Street 
St. Albans, VT 05479-0589


Connecticut, Delaware, 
Maine, Massachusetts, New 
Hampshire, New Jersey, 
New York, Eastern 
Pennsylvania* (in the 
jurisdiction of the 
Philadelphia field office), 
Rhode Island, or Vermont


National Customer Service Center:  1-800-375-5283


*NOTE: Applicants living in California, Nevada, and 
Pennsylvania should call the USCIS National Customer 
Service Center or their local asylum office if they are unsure 
where to mail their applications.


Los Angeles Asylum Office:  714-808-8000
San Francisco Asylum Office:  415-293-1234


Newark Asylum Office:  201-531-0555


Information concerning asylum offices and where to file 
asylum applications is also available on the USCIS website at 
www.uscis.gov.


Arlington Asylum Office:  703-235-4100


You may file your completed Form I-589 directly with the 
Asylum Office having jurisdiction over your case only if:


1.  You have received the express consent of the Asylum 
Office Director or the Director of the Asylum Division 
to do so; or


2.  You were previously included in a spouse's or parent's 
pending application but you are no longer eligible to be 
included as a derivative applicant. In such cases, you 
must include a cover letter referencing the previous 
application and explaining that you are now 
independently filing for asylum.


Pennsylvania Residents


California and Nevada Residents


TTY: for the Hearing Impaired:  1-800-767-1833
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If you are in proceedings before the Board of Immigration 
Appeals:


You may file your Form I-589 with the Board of Immigration 
Appeals in conjunction with a motion to remand or reopen 
under 8 CFR 1003.2 and 1003.8. You may file an initial Form 
I-589 with the Board of Immigration Appeals only if the 
Board of Immigration Appeals has jurisdiction over your case. 
Any such motion must reasonably explain the failure to 
request asylum and/or withholding of removal prior to the 
completion of the proceedings.


If you are not in proceedings in Immigration Court or before 
the Board of Immigration Appeals:


Mail your completed Form I-589 and any other additional 
information to the USCIS Service Center as indicated below 
or visit the USCIS website: www.uscis.gov/i-589. 


If you previously applied for and were denied asylum by 
USCIS or if you were previously included in a spouse's or 
parent's pending application but you are no longer eligible to 
be included as a dependent, mail your completed Form I-589 
to the Asylum Office having jurisdiction over your place of 
residence. (See www.uscis.gov/asylum for information on 
Asylum Office jurisdiction.) Include a letter with your 
application stating that you previously applied for asylum and 
were denied or that you are now filing independently for 
asylum. Reference in the letter the application on which you 
were a dependent.


The following categories of individuals are not entitled to an 
asylum interview at a USCIS asylum office:


1. Certain alien crewmembers;


2. Certain stowaways;


3. Visa Waiver Program applicants for admission;


4. Visa Waiver Program overstays and status violators;



www.uscis.gov

www.uscis.gov/i-589

www.uscis.gov/asylum





5. Certain aliens ordered removed under section 235(c) of 
the INA on security-related grounds; and


6. Aliens granted S nonimmigrant status under 
section101(a)(15)(S) of the INA (such as witnesses and 
informants).


Individuals subject to these special categories who file asylum 
applications with USCIS service centers will be served with 
Form I-863, Notice of Referral to Immigration Judge, when 
they appear at the USCIS asylum office and will be referred to 
Immigration Court for an asylum-only hearing.


If you fall into one of the above categories and you have not 
yet been served with Form I-863, you may file your completed 
Form I-589 with the USCIS service center having jurisdiction 
over your application. The asylum office director may elect to 
serve you with Form I-863, in which case the asylum office 
director will forward your asylum application to the 
appropriate Immigration Court.


If you are an alien crewmember in custody and you have been 
given Form I-589 as well as information about the privilege of 
being represented by counsel and the consequences of 
knowingly filing a frivolous asylum application, you have 10 
days within which to submit your completed Form I-589 to the 
U.S. Immigration and Customs Enforcement (ICE) Field 
Office Director having jurisdiction over the port of entry at 
which your vessel arrived. The Field Office Director may 
extend the 10-day filing period for good cause. Once you file 
your application, the Field Office Director will serve you with 
Form I-863 and immediately forward your application to the 
appropriate Immigration Court.


Part 2. Information Regarding Post-Filing 
Requirements


I.  Notification Requirements When Your 
Address Changes


If you change your address, you must inform USCIS in 
writing within 10 days of moving.


While your asylum application is pending with the asylum 
office, you must notify the asylum office on Form AR-11, 
Alien's Change of Address Card, or by a signed and dated 
letter notifying USCIS within 10 days after you change 
your address.


If you are already in proceedings in Immigration Court, 
you must notify the Immigration Court on EOIR Form 33/
IC, Alien's Change of Address Form/Immigration Court, 
of any changes of address within 5 days of the change in 
address. You must send the notification to the Immigration 
Court having jurisdiction over your case.  You must also 
notify USCIS on Form AR-11, Alien's Change of Address 
Card, or by a signed and dated letter within 10 days after you 
change your address.


II. Asylum Interview Process
If you are not in proceedings in Immigration Court, you will 
be notified by the USCIS Asylum Office of the time, date,  
and place (address) of a scheduled interview. 


USCIS recommends that you bring a copy of your Form I-589 
with you when you have your asylum interview. An asylum 
officer will interview you under oath and make a 
determination concerning your claim. In most cases, you will 
not be notified of the decision in your case until a date after 
your interview.


You have the right to legal representation at your interview, at 
no cost to the U.S. Government. (See Section IV, Right to 
Counsel.) You also may bring witnesses with you to the 
interview to testify on your behalf.


If you are unable to proceed with the asylum interview in 
fluent English, you must provide, at no expense to USCIS, 
a competent interpreter fluent in both English and a 
language that you speak fluently.


Your interpreter must be at least 18 years of age. The 
following persons cannot serve as your interpreter: your 
attorney or representative of record, a witness testifying on 
your behalf at the interview, or a representative or employee 
of your country. Quality interpretation may be crucial to your 
claim. This assistance must be obtained at your expense prior 
to the interview.


Failure without good cause to bring a competent 
interpreter to your interview may be considered an 
unexcused failure to appear for the interview.  Any 
unexcused failure to appear for an interview may prevent 
you from receiving employment authorization, and your 
asylum application may be dismissed or referred directly 
to the Immigration Court.
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The address that you provide on the application, or the last 
change of address notification that you submitted, will be used 
by USCIS for mailing. Any notices mailed to that address will 
constitute adequate service, except that personal service may 
be required for the following: Form I-122, Notice to Alien 
Detained for Hearing by an Immigration Judge; Form I-221, 
Order to Show Cause; Form I-862, Notice to Appear; Form 
I-863, Notice of Referral to Immigration Judge; and Form 
I-860, Notice and Order of Expedited Removal.


If you are deaf, or if you are hard of hearing and need a sign 
language interpreter in your language, one will be provided for 
you. Contact the Asylum Office with jurisdiction over your 
case as soon as you receive a notice for your asylum interview 
to notify the office that you will need a sign language 
interpreter in your language so that accommodations can be 
made in advance.







If members of your family are included in your application for 
asylum, they must also appear for the interview and bring any 
identity or travel documents they have in their possession.


III. Status While Your Application Is Pending
While your case is pending, you will be permitted to remain in 
the United States. After your asylum interview, if you have 
not been granted asylum and appear to be removable under 
section 237 of the INA, 8 U.S.C. 1227, or inadmissible under 
section 212 of the INA, 8 U.S.C. 1182, the asylum office will 
refer your application, together with the appropriate charging 
document, to the Immigration Court for adjudication in 
removal proceedings.


IV. Travel Outside the United States
If you leave the United States without first obtaining advance 
parole from USCIS using Form I-131, Application for a 
Travel Document, we will presume that you have abandoned 
your application. If you obtain advance parole and return to 
the country of claimed persecution, we will presume that you 
abandoned your application, unless you can show that there 
were compelling reasons for your return.


NOTE: The application process for advance parole varies 
depending on your personal circumstances. Use InfoPass on 
the USCIS website to check with your local USCIS District 
Office for application instructions.  Additional information on 
obtaining advance parole is available from the USCIS website  
at www.uscis.gov.


If your asylum application has not been denied within 180 
days from the date of filing a complete asylum application, 
you may be granted permission to work by filing Form I-765, 
Application for Employment Authorization, with USCIS. 
Follow the instructions on that application and submit it with a 
copy of evidence as specified in the instructions that you have 
a pending asylum application.


You may obtain copies of Form I-765 by calling the USCIS 
forms line at 1-800-870-3676 or from the USCIS website at 
www.uscis.gov.


Immigration Court. (See 8 CFR sections 208.7(a)(1) and 
1208.7(a)(1).) Any delay in the processing of your asylum 
application that you request or cause will not be counted as 
part of the 150-day period.


Each family member whom you have asked to be included in 
your application and who also wants permission to work must 
submit a separate Form I-765. 


V. Employment Authorization While Your 
Application Is Pending


You will be granted permission to work if your asylum 
application is granted.


Simply filing an application for asylum does not entitle you to 
employment authorization. You may request permission to 
work if your asylum application is pending and 150 days have 
lapsed since your application was accepted by USCIS or the


USCIS Privacy Act Statement
AUTHORITIES:  The information requested on this 
application, and the associated evidence, is collected pursuant 
to sections 208 and 241(b)(3) of the Immigration and 
Nationality Act, as amended, and 8 CFR parts 208 and 1208.


PURPOSE:  The primary purpose for providing the requested 
information on this form is to determine eligibility for asylum 
in the United States, and for withholding of removal. The 
information may also be used to apply for deferral of removal 
under the Convention Against Torture.


DISCLOSURE:  The information you provide is voluntary. 
However, failure to provide the requested information, and 
any requested evidence, may delay a final decision or result in 
the denial of your benefit request.


ROUTINE USES:  DHS may share the information you 
provide on this benefit application with other federal, state, 
local, and foreign government agencies and authorized 
organizations.  DHS follows approved routine uses described 
in the associated published system of records notices [DHS-
USCIS-001  - Alien File, Index, and National File Tracking 
and DHS-USCIS-010 - Asylum Information and Pre-
Screening] which you can find at www.dhs.gov/privacy and 
EOIR-001, Records Management Information System, 69 Fed. 
Reg 26, 179 (May 11, 2004) or its successors. DHS may also 
share the information, as appropriate, for law enforcement 
purposes or in the interest of national security.
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If available, you must bring some form of identification to 
your interview, including any passport(s), other travel or 
identification documents, or Form I-94, Arrival-Departure 
Record. You may bring to the interview any additional 
available items documenting your claim that you have not 
already submitted with your application. All documents must 
be submitted in triplicate.



www.uscis.gov

www.uscis.gov

www.dhs.gov/privacy





Form I-589, Supplement B - For use to complete Parts B 
and C and to provide additional information for any other part 
of the application.


Paperwork Reduction Act
An agency may not conduct or sponsor an information 
collection and a person is not required to respond to a 
collection of information unless it displays a currently valid 
OMB control number. The public reporting burden for this 
collection of information is estimated at 12 minutes per 
response, including the time for reviewing instructions, and 
completing and submitting the form. Send comments 
regarding this burden estimate or any other aspect of this 
collection of information, including suggestions for reducing 
this burden to: U.S. Citizenship and Immigration Services, 
Regulatory Coordination Division, Office of Policy & Strategy, 
20 Massachusetts Ave NW, Washington, DC 20529-2140. 
OMB No. 1516-0067. Do not mail your completed Form 
I-589 to this address.


USCIS Forms and Information


Additional information concerning asylum and withholding   
of removal is available on the USCIS website at 
www.uscis.gov/asylum and the EOIR website at 
www.usdoj.gov/eoir.


You can get USCIS forms and immigration-related 
information on the USCIS website at www.uscis.gov. You 
may order USCIS forms by calling the toll-free number at 
1-800-870-3676. You may also obtain forms and information 
by telephoning the USCIS National Customer Service Center 
at 1-800-375-5283 (TTY: 1-800-767-1833).


Penalties
If you knowingly and willfully falsify or conceal a material 
fact or submit a false document with Form I-589, we will deny 
your Form I-589 and may deny any other immigration benefit.


In addition, you will face severe penalties provided by law and 
may be subject to criminal prosecution.


Supplements to Form I-589
Form I-589, Supplement A - For use to complete Part A.II.


For specific information, see Part E in Part 1, Section V, of 
these instructions.
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Instructions

This form is used to apply for asylum in the United States and for withholding of removal (formerly called "withholding of deportation"). This application may also be used to apply for protection under the Convention Against Torture. You may file this application if you are physically present in the United States, and you are not a U.S. citizen.

What Is the Purpose of This Form?

You may include in your application your spouse and unmarried children who are under 21 years of age and physically present in the United States.  You must submit certain documents for your spouse and each child included as required by these instructions.  Children 21 years of age or older and married children must file separate applications.  If you are granted asylum and your spouse and/or any unmarried children under 21 years of age are outside the United States, you may file Form I-730, Refugee and Asylee Relative Petition, for them to gain similar benefits. 

NOTE: You must submit an application for asylum within 1 year of arriving in the United States, unless there are changed circumstances that materially affect your eligibility for asylum or extraordinary circumstances directly related to your failure to file within 1 year. (See Part C, Additional Information about Your Application, in Section V on Part 1 of the instructions for further explanation.)

Instruction Sections:  Filing Information and How Your Application Will Be Processed

The instructions are divided into two sections: 

The first section has filing information.  This section discusses basic eligibility criteria and guides you through filling out and filing the application. 

The second section explains how your application will be processed.  This section also describes potential interim benefits available while your application is pending.

Read these instructions carefully.  The instructions will help you complete your application and understand how it will be processed.  If you have questions about your eligibility, how to complete the form, or the asylum process, you may wish to consult an attorney or other qualified person to assist you.  (See Section IV, Right to Counsel, in Part I of these instructions.)

WARNING: Applicants in the United States unlawfully  are subject to removal if their asylum or withholding claims are not granted by an asylum officer or an immigration judge.  Any information provided in completing this application may be used as a basis for the institution of, or as evidence in, removal proceedings, even if the application is later withdrawn. 

Applicants determined to have knowingly made a frivolous application for asylum will be permanently ineligible for any benefits under the Immigration and Nationality Act (INA).  You may not avoid a frivolous finding simply because someone advised you to provide false information in your asylum application.  

If filing with U.S. Citizenship and Immigration Services (USCIS), unexcused failure to appear for an appointment or to provide biometrics (such as fingerprints) and other biographical information within the time allowed may delay eligibility for employment authorization and result in an asylum officer dismissing your asylum application   or referring it to an immigration judge.  Applicants and eligible dependents in removal proceedings who fail without good cause to provide USCIS with their biometrics or their biographical information as required within the time allowed may have their applications found abandoned by the immigration judge.  See sections 208(d)(5)(A) and 208(d)(6) of the INA and 8 Code of Federal Regulations (CFR) sections 208.10, 1208.10, 208.20, 1003.47(d), and 1208.20.

 OMB No. 1615-0067; Expires 05/31/2019

 Department of Justice

 U.S. Executive Office for Immigration Review

 Department of Homeland Security

 U.S. Citizenship and Immigration Services

I-589, Application for Asylumand for Withholding of Removal
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Part 1. Filing Instructions

You may apply for asylum irrespective of your immigration status and even if you are in the United States unlawfully unless otherwise provided by statute or regulations.

I. Who May Apply and Filing Deadlines

You MUST file this application within 1 year after you arrived in the United States, unless you can show that there are changed circumstances that affect your eligibility for asylum or extraordinary circumstances that prevented you from filing within 1 year. (See Section IV, Right to Counsel, in Part I of these instructions.)
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An Unaccompanied Alien Child (UAC) is a legal term referring to a non-U.S. citizen child who has no lawful immigration status in the United States; has not attained 18 years of age; and has no parent or legal guardian in the United States, or for whom no parent or legal guardian in the United States is available to provide care and physical custody.  See 6 U.S.C. 279(g)(2).  The Asylum Division has initial jurisdiction over an asylum application filed by a UAC, including a UAC in removal proceedings before an immigration judge.  For more information about the asylum process for UAC, visit the USCIS asylum website at www.uscis.gov/humanitarian/refugees-asylum/asylum/minor-children-applying-asylum-themselves.

Detailed UAC filing instructions are found in Part 1, Section XII of these instructions. 

If you have previously been denied asylum by an immigration judge or the Board of Immigration Appeals, you must show that there are changed circumstances that affect your eligibility for asylum.

The determination of whether you are permitted to apply for asylum will be made once you have had an asylum interview with an asylum officer or a hearing before an immigration judge. Even if you are not eligible to apply for asylum for the reasons stated above, you may still be eligible to apply for withholding of removal under section 241(b)(3) of the INA or under the Convention Against Torture before the Immigration Court.

II. Basis of Eligibility

A. Asylum

To qualify for asylum, you must establish that you are a refugee who is unable or unwilling to return to his or her country of nationality, or last habitual residence if you have no nationality, because of persecution or a well-founded fear of persecution on account of race, religion, nationality, membership in a particular social group, or political opinion. This means that you must establish that  race, religion, nationality, membership in a particular social group, or political opinion was or will be at least one central reason for your persecution or why you fear persecution.  (See section 208 of the INA; 8 CFR sections 208 and 1208, et seq.)

Pursuant to 48 U.S.C. 1806(A)(7), if you are physically present in, or arriving in the Commonwealth of the Northern Mariana Islands, you may not apply for asylum until January 1, 2020; however, you may use Form I-589, Application for Asylum and for Withholding of Removal, to apply for withholding of removal and for protection from removal under the Convention Against Torture in Immigration Court proceedings.

Your asylum application is also considered to be an application for withholding of removal under section 241(b)(3) of the INA, as amended. It may also be considered an application for withholding of removal under the Convention Against Torture if you checked the box at the top of Page 1 of the form, or if the evidence you present indicates that you may be tortured in the country of removal. (See 8 CFR sections 208.13(c)(1) and 1208.13(c)(1)). If asylum is not granted, you may still be eligible for withholding of removal.

Your asylum application is also considered to be an application for withholding of removal under section 241(b)(3) of the I N A, as amended. It may also be considered an application for withholding of removal under the Convention Against Torture if you checked the box at the top of Page 1 of the form, or if the evidence you present indicates that you may be tortured in the country of removal. (See 8 CFR sections 208.13(c)(1) and 1208.13(c)(1)). If asylum is not granted, you may still be eligible for withholding of removal.

B. Withholding of Removal

Regardless of the basis for the withholding application, you will not be eligible for withholding if you:

1. Assisted in Nazi persecution or engaged in genocide;

2. Have persecuted another person;

3. Have been convicted by a final judgment of a 

    particularly serious crime and therefore represent a 

    danger to the community of the United States;

4. Are considered for serious reasons to have committed a   

    serious non-political crime outside the United States; or

5. Represent a danger to the security of the United States. 

    (See section 241(b)(3) of the INA; 8 CFR sections 

    208.16 and1208.16.)

If you are granted asylum, you and any eligible spouse or child included in your application can remain and work in the United States and may eventually adjust to lawful permanent resident status. If you are not granted asylum, the Department of Homeland Security (DHS) may use the information you provide in this application to establish that you are removable from the United States.

Withholding of Removal Under Section 241(b)(3) of the INA

To qualify for withholding of removal under section 241(b)(3) of the INA, you must establish that it is more likely than not that your life or freedom would be threatened on account of race, religion, nationality, membership in a particular social group, or political opinion in the proposed country of removal.

If you obtain an order withholding your removal, you cannot be removed to the country where your life or freedom would be threatened.  This means that you may be removed to a third country where your life or freedom would not be threatened. Withholding of removal does not adhere derivatively to any spouse or child included in the application; they would have to apply for such protection on their own.

If you are granted withholding of removal, this would not give you the right to bring your relatives to the United States.  It also would not give you the right to apply for lawful permanent resident status in the United States.

The Convention Against Torture refers to the United Nations Convention against Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.

To be granted withholding of removal to a country under Article 3 of the Convention against Torture, as implemented in U.S. law, you must show that it is more likely than not that you would be tortured in that country.

"Torture" is defined at 8 CFR sections 208.18(a) and 1208.18(a), which incorporate the definitions in Article 1 of the Convention against Torture as implemented in U.S. law. For an act to be considered torture, it must be an extreme form of cruel and inhuman treatment, it must cause severe physical or mental pain and suffering, and it must be specifically intended to cause severe pain and suffering. 

Withholding of Removal Under the Convention Against Torture

Torture is an act inflicted for such purposes as obtaining from the victim or a third person information or a confession, punishing the victim for an act he or she or a third person has committed or is suspected of having committed, intimidating or coercing the victim or a third person, or for any reason based on discrimination of any kind. 

Torture must be inflicted by or at the instigation of, or with  the consent or acquiescence of, a public official or other person acting in an official capacity.  The victim must be in the custody or physical control of the torturer. Torture does not include pain or suffering that arises only from, is inherent in, or is incidental to lawful sanctions, although such actions may not defeat the objective and purpose of the Convention Against Torture.

Form I-589, will be considered an application for withholding of removal under the Convention Against Torture if you tell the immigration judge that you would like to be considered for withholding of removal under the Convention Against Torture, or if it is determined that evidence indicates that you may be tortured in the country of removal. 

To apply for withholding of removal under the Convention Against Torture, you must check the box at the top of Page 1 of the application and fully complete Form I-589. 

You must include a detailed explanation of why you fear torture in response to Part B, Question 4 of the application. In your response, you must write about any mistreatment you experienced or any threats made against you by a government or somebody connected to a government.

Only immigration judges and the Board of Immigration Appeals may grant withholding of removal or deferral of removal under the Convention Against Torture. If you have applied for asylum, the immigration judge will first determine whether you are eligible for asylum under section 208 of the INA and for withholding of removal under section 241(b)(3) of the INA. If you are not eligible for either asylum under section 208 of the INA or withholding of removal under section 241(b)(3) of the INA, the immigration judge will determine whether the Convention Against Torture prohibits your removal to a country where you fear torture.
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As implemented in U.S. law, Article 3 of the Convention against Torture prohibits the United States from removing you to a country in which it is more likely than not that you would be subject to torture. The Convention Against Torture does not prohibit the United States from returning you to any other country where you would not be tortured. This means that you may be removed to a third country where you would not be tortured. Withholding of removal under the Convention Against Torture does not allow you to adjust to lawful permanent resident status or to petition to bring family members to come to, or remain in, the United States.

C. Deferral of Removal Under the Convention Against Torture

If it is more likely than not that you will be tortured in a country but you are ineligible for withholding of removal, your removal will be deferred under 8 CFR sections 208.17(a) and 1208.17(a). Deferral of removal does not confer any lawful or permanent immigration status in the United States and does not necessarily result in release from detention. Deferral of removal is effective only until it is terminated. Deferral of removal is subject to review and termination if it is determined that it is no longer more likely than not that you would be tortured in the country to which your removal is deferred or if you request that your deferral be terminated.

 D. Legal Sources and Guidance Relating to Eligibility

The documents listed below are some of the legal sources and guidance relating to asylum, withholding of removal under section 241(b)(3) of the INA, and withholding of removal or deferral of removal under the Convention Against Torture. These sources are provided for reference only. You do not need to refer to them in order to complete your application. 

1.           Section 101(a)(42) of the INA, 8 U.S.C. 1101(a)(42)                                                                     (defining"refugee"); 

2.  Section 208 of the INA, 8 U.S.C. 1158 (regarding eligibility for asylum);

3.  Section 241(b)(3) of the INA, 8 U.S.C. 1231(b)(3) (regarding  eligibility for withholding of removal);

7.  The 1951 Convention relating to the Status of Refugees; and

5.  Article 3 of the Convention Against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment as implemented by section 2242(b) or the Foreign Affairs Reform and Restructuring Act of 1998 and 8 CFR section 208, as amended by the Regulations Concerning the Convention Against Torture: Interim Rule, 64 FR 8478-8492 (February 19, 1999) (effective March 22, 1999); 64 FR 13881 (March 23, 1999); 

4.  Title 8 of the CFR parts 208 and 1208, et seq.;

6.  The 1967 United Nations Protocol relating to the Status of Refugees;

8.  The Office of the United Nations High Commissioner for Refugees, Handbook on Procedures and Criteria for determining Refugee Status (Geneva, 1992).

III. Confidentiality

The information collected will be used to make a determination on your application. It may also be provided    to other government agencies (federal, state, local, and/or foreign) for purposes of investigation or legal action on criminal and/or civil matters and for issues arising from the adjudication of benefits. However, no information indicating that you have applied for asylum will be provided to any government or country from which you claim a fear of persecution. Regulations at 8 CFR sections 208.6 and     1208.6 protect the confidentiality of asylum claims.

IV. Right to Counsel

Immigration law concerning asylum and withholding of removal or deferral or removal is complex. You have a right to provide your own legal representation at an asylum interview and during immigration proceedings before the Immigration Court at no cost to the U.S. Government.

If you need or would like help to complete this form and to prepare your written statements, assistance from pro bono (free) attorneys and/or voluntary agencies may be available. Voluntary agencies may help you for no fee or a reduced fee, and attorneys on the list referred to below may take your case for no fee.  If you have not already received from USCIS or the Immigration Court a list of attorneys and accredited representatives, you may obtain a list by calling 1-800-870-3676 or visiting the U.S. Department of Justice (DOJ), Executive Office for Immigration Review (EOIR) website at www.justice.gov/eoir/list-pro-bono-legal-service-providers-map.

Representatives of the United Nations High Commissioner for Refugees (UNHCR) may be able to assist you in identifying persons to help you complete the application. RefWorld, a resource database available on UNHCR's website or at www.refworld.org, provides useful country conditions information from a variety of sources. Contact information for the UNHCR is:

United Nations High Commissioner for Refugees

1800 Massachusetts Avenue NW, Suite 500

Washington, DC 20036

Telephone: 202-296-5191

Email: usawa@unhcr.org

Website: www.unhcr.org

Calls from Detention Centers and Jails.  Asylum-seekers in detention centers and jails may call UNHCR toll-free by dialing #566 or 1-888-272-1913 on Monday, Wednesday, and Friday, 2 p.m. - 5 p.m. (Eastern Standard Time).
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V. Obtaining and Completing the Form

You may visit the USCIS website at www.uscis.gov/I-589 or call the USCIS National Customer Service Center at 1-800-375-5283 to obtain Form I-589.  Customers who are deaf or who are hard of hearing who have TTY equipment may call: 1-800-767-1833.  There is no fee to obtain Form I-589.  In order to view, print, or complete USCIS forms, customers should use the latest version of Adobe Reader which you can download for free at http://get.adobe.com/reader.

You must type or print all of your answers in black ink on Form I-589. Your answers must be completed in English. Forms completed in a language other than English will be returned to you. You must provide the specific information requested about you and your family and answer all the questions asked. 

If any question does not apply to you or you do not know the information requested, answer "none," "not applicable," or "unknown." 

You must provide detailed information and answer the questions as completely as possible.  If you file your application with missing information, we may return it to you as incomplete. If you need more space, attach Form I-589 Supplement A or B (included in the application package) and/or additional sheet(s) indicating the question number(s) you are answering.

You are strongly urged to attach additional written statements and documents that support your claim. Your written statements should include events, dates, and details of your experiences that relate to your claim for asylum.

NOTE: Put your Alien Registration Number (A-Number) (if any), name (exactly as it appears in Part A.I. of the form), signature, and date on each supplemental sheet and on the cover page of any supporting documents.

You can amend or supplement your application at the time of your asylum interview with an asylum officer and at your hearing in Immigration Court by providing additional information and explanations about your asylum claim.

Part A.I. Information About You

This part asks for basic information about you.  Alien Registration Number (A-Number) refers to your USCIS file number. If you do not already have an A-Number, USCIS will assign one to you. 

If you entered the country with inspection, Form I-94number referred to in Question 19b is the number on Form I-94, Arrival-Departure Record, given to you when you entered the United States. In Question 19c, enter the date and status as it appears on Form I-94. If you did not receive Form I-94, write "None." If you entered without being inspected by an immigration officer, write "No Inspection" in Question 19c in the current status or status section.

Part A.II. Spouse and Children

You must list your spouse and all of your children, including your stepchildren, deceased children, adopted children, and adult children, in this application, regardless of their age, marital status, whether they are in the United States, or whether or not they are included in this application or are filing a separate asylum application.

In addition, you may include in your asylum application your spouse and/or any children who are under 21 years of age and unmarried, if they are in the United States. Children who are married and/or children who are 21years of age or older must file separately for asylum by submitting their own Form I-589.  Including your spouse and/or your children in your asylum application means that if USCIS or EOIR approves your application, your spouse or children may also be approved. On the other hand, if you are not approved for asylum, your spouse or children are also not approved.

If you apply for asylum while in proceedings before the Immigration Court, the immigration judge may not have authority to grant asylum to any spouse or child included in your application who is not also in proceedings.

You must provide your residential street address (the address where you physically live) in the United States in Part A.I., Question 8, of the asylum application. You may also provide a mailing address, if different from the address where you reside, in Question 9.  If someone else is collecting your mail for you at your mailing address, you may enter that person's name in the "In Care Of" field in your response to Question 9.  If your mailing address is a post office box, include that address in Question 9 and include a residential address where you physically live in Question 8.

In Question 13, use the current name of the country. Do not use historical, ethnic, provincial, or other local names.

When including family members in your asylum application, you must submit one additional copy of your completed asylum application and primary documentary evidence establishing your family relationship for each family member, as described below:

2.  If you are including any unmarried children under 21years of age in your application, submit three copies of each child's birth certificate.

1.  If you are including your spouse in your application, submit three copies of your marriage certificate and three copies of proof of termination of any prior marriages.
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If you do not have and are unable to obtain these documents, you must submit secondary evidence. Secondary evidence includes but is not limited to medical records, religious records, and school records. You may also submit an affidavit from at least one person for each event you are trying to prove. Affidavits may be provided by relatives or others. Persons providing affidavits need not be U.S. citizens or lawful permanent residents.

1.  Fully describe the circumstances or event(s) in question and fully explain how the person acquired knowledge of the event(s); 

3.  Show the full name, address, and date and place of birth of each person giving the affidavit and indicate any relationship between you and the person giving the affidavit.

2.  Be sworn to or affirmed by persons who were alive at the time of the event(s) and have personal knowledge of the event(s) (date and place of birth, marriage, etc.) that you are trying to prove; and

Affidavits must:

If you submit secondary evidence or affidavits, you must explain why primary evidence (for example, birth or marriage certificate) is unavailable. You may explain the reasons primary evidence is unavailable using Form I-589 Supplement B or additional sheets of paper. Attach this explanation to your secondary evidence or affidavits.

If you have more than four children, complete Form I-589 Supplement A for each additional child or attach additional pages and documentation providing the same information asked in Part A.II. of Form I-589.

Part A.III.    Information About Your Background

Answer Questions 1 - 5, providing details as requested for each question. Your responses to the questions concerning the places you have lived, your education, and your employment history must be in reverse chronological order starting with your current residence, education, and employment and working back in time.

Part B.  Information About Your Application

This part asks specific questions relevant to eligibility for asylum, for withholding of removal under section 241(b)(3) of the Act, or for withholding of removal under the Convention Against Torture. For Question 1, check the box(es) next to the reason(s) that you are completing this application. For all other questions, cheek "Yes" or "No" in the box provided. 

If you have experienced harm that is difficult for you to write down and express, you must be aware that these experiences may be very important to the decision-making process regarding your request to remain in the United States.  At your interview with an asylum officer or hearing with an immigration judge, you will need to be prepared to discuss the harm you have suffered. If you are having trouble remembering or talking about past events, we suggest that you talk to a lawyer, an accredited representative, or a health professional who may be able to help you explain your experiences and current situation.

If you answer "Yes" to any question, explain in detail using Form I-589 Supplement B or additional sheets of paper, as needed. 

You must clearly describe any of your experiences, or those of family members or others who have had similar experiences that may show that you are a refugee. 

Part C.   Additional Information About Your Application

Check "Yes" or "No" in the box provided for each question. If you answer "Yes" to any question, explain in detail using Form I-589 Supplement B or additional sheets of paper, as needed.

If you answer "Yes" to Question 5, you must explain why you did not apply for asylum within the first year after you arrived in the United States. The Government will accept as an explanation certain changes in the conditions in your country, certain changes in your own circumstances, and certain other events that may have prevented you from applying earlier. 

For example, some of the events the Government might consider as valid explanations include but are not limited to the following:

2.  Because of your health, you were not able to submit this  application within 1 year after you arrived;

3.  You previously submitted an application, but it was returned to you because it was not complete, and you submitted a complete application within a reasonable amount of time.

1.  You have learned that human rights conditions in your country have worsened since you left;

Federal regulations specify some of the other types of events that may also qualify as valid explanations for why you filed late. These regulations are found at 8 CFR, sections 208.4 and 1208.4. The list in the regulations is not all-inclusive, and the Government recognizes that there are many other circumstances that might be acceptable reasons for filing more than 1 year after arrival.

If you are unable to explain why you did not apply for asylum within the first year after you arrived in the United States or your explanation is not accepted by the Government, you may not be eligible to apply for asylum, but you could still be eligible for withholding of removal under INA section
241(b)(3), or for protection from removal under the Convention Against Torture.
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Part D. Your Signature

You must sign your application in Part D and respond to the questions concerning any assistance you received to complete your application, providing the information requested. Sign after you have completed and reviewed the application.

If it is determined that you have knowingly made a frivolous application for asylum, you can be permanently ineligible for any benefits under the INA.  (See section 208(d)(6) of the INA.)

According to regulations at 8 CFR sections 208.20 and 1208.20, an application is frivolous if any of its material elements is deliberately fabricated. (See Section IV, Right to Counsel, in Part 1 of these instructions if you have any questions.) You may not avoid a frivolous finding simply because someone advised or told you to provide false information on your asylum application. 

Part E.	 Signature of Person Preparing Form, If Other Than You

Any person, other than an immediate family member (your spouse, parent(s) or children), who helped prepare your application must sign the application in Part E and provide the information requested.

All statements in response to questions contained in this application are declared to be true and correct under penalty  of perjury. You and anyone, other than an immediate family member, who assists you in preparing the application must sign the application under penalty of perjury. Your signature is evidence that you are aware of the contents of this application. Any person assisting you in preparing this form, other than an immediate family member, must include his or her name, address, and telephone number and sign the application where indicated in Part E. 

Penalty for Perjury 

Failure of the preparer to sign will result in the application being returned to you as an incomplete application.

If USCIS or EOIR later learns that you received assistance from someone other than an immediate family member and the person who assisted you willfully failed to sign the application, this may result in an adverse ruling against you.

Title 18, United States Code (U.S.C.), section 1546(a), provides in part:

Whoever knowingly makes under oath, or as permitted under penalty of perjury under section 1746 of title 28, knowingly subscribes as true, any false statement with respect to a material fact in any application, affidavit,        or other document required by the immigration laws or regulations prescribed thereunder, or knowingly presents any such application, affidavit, or other document containing any such false statement shall be fined in accordance with this title or imprisoned not more than      10 years, or both. 

If aggravating factors exist, the maximum term of imprisonment could reach 25 years.

If you knowingly provide false information on this application, you or the preparer of this application may be subject to criminal penalties under title 18 of the U.S.C. and to civil penalties under section 274C of the INA, 8 U.S.C. 1324c (see 8 CFR parts 270 and 1270).

Part F.   To Be Completed at Asylum Interview, If Applicable

Do not sign your application in Part F before filing this form. You will be asked to sign your application in this space at the conclusion of the interview regarding your claim.

NOTE: You must, however, sign Part D of the application. 

Part G.  To Be Completed at Removal Hearing,

               If Applicable

According to regulations at 8 CFR sections 208.20 and 1208.20, an application is frivolous if any of its material elements is deliberately fabricated.  Again, note that you may not avoid a frivolous finding simply because someone advised or told you to provide false information on your asylum application.

You are reminded again that, if is determined that you have knowingly made a frivolous application for asylum, you may be permanently ineligible for any benefits under the INA.  (See section 208(d)(6) of the INA.)   

NOTE: You must, however, sign Part D of the application. 

Do not sign your application in Part G before filing this form.  You will be asked to sign your application in this space at the hearing before the immigration judge. 

You must submit the following documents to apply for asylum and withholding of removal:

1.  The completed, signed original and one copy of your completed application, Form I-589, and the original and one copy of any supplementary sheets  and supplementary statements. If you choose to submit additional supporting material, see Section VII, Additional Evidence That You Should Submit, in Part 1 of these instructions. You must include two copies of each document. You should make and keep an additional copy of the completed application for your own records. 

2.  An additional copy of your completed application, Form I-589, with supplementary statements, for each family member listed in Part A.II. that you are including in your application.

VI. Required Documents and Required  Number of Copies That You Must Submit   With Your Application
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3.  Two copies of primary or secondary evidence of relationship, such as birth or school records of your children, marriage certificate, or proof of termination   of marriage, for each family member listed in Part A.II.  that you are including in your application.

NOTE:  If you submit an affidavit, you must submit  the original and one copy. (For affidavit requirements, see Part A.II in Part 1, Section V, of these instructions.)

4.  One passport-style photograph of yourself and of each family member listed in Part A.II. that you are including in your application. The photos must have been taken no more than 30 days before you file your application. Using a pencil, print the person's complete name and   A-Number (if any) on the back of each photograph.

5.  Two copies of all passports or other travel documents (cover to cover) in your possession and two copies of any U.S. immigration documents, such as a Form I-94, Arrival-Departure Record, for you and each family member included in your application, if you have such documents. Do not submit original passports or travel documents unless specifically requested.

6.  If you have other identification documents (for example, birth certificate, military or national identification card, driver's license, etc.), we recommend that you submit two copies with your application and bring the   original(s) with you to the interview.

Copies.  Documents filed with this application should be photocopies.  If you choose to send an original document, USCIS or the Immigration Court may keep that original document for its records.

Translations.  Any document containing foreign language submitted to USCIS must be accompanied by a full English language translation that the translator has certified as complete and accurate, and by the translator's certification that he or she is competent to translate from the foreign language into English.

VII. Additional Evidence That You Must Submit

You must submit reasonably available corroborative evidence showing (1) the general conditions in the country from which you are seeking asylum, and (2) the specific facts on which you are relying to support your claim. 

If evidence supporting your claim is not reasonably available or you are not providing such corroboration at this time, you must explain why, using Form I-589 Supplement B or additional sheets of paper. 

Supporting evidence may include but is not limited to newspaper articles, affidavits of witnesses or experts, medical and/or psychological records, doctors' statements, periodicals, journals, books, photographs, official documents, or personal statements or live testimony from witnesses or experts.

If you have difficulty discussing harm you have suffered in the past, you may wish to submit a health professional's report explaining this difficulty.

IX. Biometrics, Including Fingerprints        and Photographs

Applicants for asylum are subject to a biometrics check of all appropriate records and other information databases maintained by the Department of Homeland Security, the Department of Justice, and the Department of State.

You and your eligible spouse or children, regardless of age, listed on your asylum application must provide biometrics to initiate the required background investigations or for identity verification. 

If filing with USCIS, unexcused failure to appear for a scheduled appointment or to provide your required biometrics, including fingerprints and photograph, or to provide other biographical information within the time allowed, may delay eligibility for employment authorization and/or result in an asylum officer dismissing your asylum application or referring it to an immigration judge. For applicants before an immigration judge, such failure without good cause may constitute an abandonment of your asylum application and result in the denial of employment authorization. (See 8 CFR section 1003.47(d)).

At the time you file your Form I-589, you must submit photographs as specified in Section VI, Required Documents and Required Number of Copies That You Must Submit With Your Application, in Part 1 of these instructions.

VIII. Fee

There is no fee for filing this application.

You and your spouse and children will be given instructions on how to complete this requirement. You will be notified in writing of the time and location of the Application Support Center (ASC) where you must go to be fingerprinted and photographed.
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X. Organizing Your Application

2.  One passport-style photograph of you stapled to the form at Part D.

1.  Your original Form I-589, with all questions completed, and the application signed by you in Part D and signed by any preparer in Part E; and 

Organize your application together in the following order, forming one complete package (if possible, secure with binder clips and rubber bands so that material may be easily separated):

1.           One Form G-28, Notice of Entry of Appearance as Attorney or Accredited Representative, signed by you and the attorney or representative, if you are represented by     an attorney or representative;

2. The originals of all supplementary sheets and supplementary statements submitted with your application;

3.  One copy of any additional supporting documentation;

4.  One copy of the evidence of your relationship to your spouse and unmarried children under 21 years of age that you are including in your application, if any; and

5.  One copy of the items listed above in your original package, except your photograph.

Behind your original Form I-589, attach in the following order:

1.  One copy of your completed, signed Form I-589 and supplementary sheets submitted with the original application. In Part A.II., staple in the upper right corner one passport-style photo of the family member  to be included; and

2.  One copy of Form G-28, if any.

NOTE: Any additional pages submitted should include your printed name (exactly as it appears in Part A.I. of the form), A-Number (if any), signature and date.

XI. Incomplete Asylum Applications

An asylum application that is incomplete will be returned to you by mail within 30 days of receipt of the application by USCIS. An application that has not been returned to you within 30 days of having been received by USCIS will be considered complete, and you will receive written acknowledgement of receipt from USCIS.

The filing of a complete application starts the 150-day    period you must wait before you may apply for employment authorization. If your application is not complete and is returned to you, the 150-day period will not begin until you resubmit a complete application. (See Section V, Employment Authorization While Your Application Is Pending, Part 2 of these instructions for further information regarding eligibility for employment authorization.) 

1.  The application does not include a response to each of the questions contained in Form I-589;

2.  The application is unsigned;

3.  The application is submitted without the required photograph;

4.  The application is sent without the appropriate number of copies for any supporting materials submitted; or

5.  You indicated in Part D that someone prepared the application other than yourself or an immediate family member and the preparer failed to complete Part E of the asylum application.

An application will be considered incomplete in each of the following cases:

XII. Where to File?

Although USCIS will confirm in writing its receipt of your application, you may wish to send the completed forms by registered mail (return receipt requested) for your own records.

If you are in proceedings in Immigration Court, unless you are filing as an unaccompanied alien child (UAC):

If you are currently in proceedings in Immigration Court (that is, if you have been served with Form I-221, Order to Show Cause and Notice of Hearing; Form I-122, Notice to Applicant for Admission Detained for Hearing Before an Immigration Judge; Form I-862, Notice to Appear; or Form I-863, Notice of Referral to Immigration Judge), you are required to file your Form I-589 with the Immigration Court having jurisdiction over your case.

At the master calendar hearing, counsel for DHS will provide you with instructions for providing biometric and biographical information to USCIS that you must follow. These instructions  may also be obtained at www.uscis.gov/laws/immigration-benefits-eoir-removal-proceedings. The following paragraphs describe the instructions that you will have to follow.

For example, if you include your spouse and two children, you should submit your original package, plus one duplicate for you, plus one package for your spouse and one package for each child, for a total of five packages. Be sure each has the appropriate documentation.

If you are including family members in your application, attach one additional package for each family member.  Arrange each family member's package as follows:
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Send the following three items to the USCIS Nebraska Service Center:

1.  A clear copy of the first three pages of your completed Form I-589 that you will be filing or have filed with the Immigration Court, which must include your full name, current residential address, current mailing address, and A-Number. Do not submit any documents other than the first three pages of the completed Form I-589; 

2.  A copy of Form G-28, Notice of Entry of Appearance as Attorney or Accredited Representative, if you are represented; and

3.  A copy of the instructions provided by counsel for DHS that you received at your first master calendar hearing in immigration removal proceedings.

In addition to filing your Form I-589 with the Immigration Court and serving a copy on the appropriate U.S. Immigration and Customs Enforcement (ICE) Office of the Chief Counsel, you must also complete the following requirements before the immigration judge can grant relief or protection in your case.

USCIS Nebraska Service Center

Defensive Asylum Application with Immigration Court

P.O. Box  87589

Lincoln, NE  68501-7589 

Note:  There is no filing fee required for Form I-589 applications.

After the three items are received at the USCIS Nebraska Service Center, you will receive:

1.  A USCIS receipt notice indicating that USCIS received your Form I-589; and 

2.  An Application Support Center (ASC) notice for you and any eligible spouse and children included in your Form I-589 who are also in removal proceedings.  Each ASC notice will indicate the individual's unique receipt number and will provide instructions for each person to appear for an appointment at a nearby ASC for collection of biometrics (such as your photograph, fingerprints, and signature).  If you do not receive the ASC notice in 3 weeks, call 1-800-375-5283 (TTY: 1-800-767-1833).

NOTE: If you also mail applications for other forms of relief that you are applying for while in removal proceedings, as specified by the instructions provided by counsel for DHS at your master calendar hearing, you will receive two notices with different receipt numbers. You must wait for and take both scheduling notices to your ASC appointment.

You (and your eligible spouse and children, regardless of age) must then:

1.  Attend the biometrics appointment at the ASC and obtain  a biometrics confirmation document before leaving the ASC; and

2.  Retain your ASC biometrics confirmation as proof that your biometrics were taken and bring it to your future Immigration Court hearings.

NOTE: If the instructions above should change for submitting copies of the first three pages of your asylum application to the USCIS Nebraska Service Center for purposes of receiving the receipt notice and ASC scheduling appointment, you will be provided the changed instructions, either at the master calendar hearing or at another point in the Immigration Court proceedings.  Follow the instructions you are provided, or else you may not receive the ASC biometrics scheduling notice in a timely manner.

1.  After completion of exclusion, deportation, or removal proceedings, and in conjunction with a motion to reopen under 8 CFR part 1003, with the Immigration Court having jurisdiction over the prior proceeding, any such motion must reasonably explain the failure to request asylum prior to the completion of the proceedings; or

2.  In proceedings under 8 CFR 208.2(c) and 1208.2(c) and after Form I-863, Notice of Referral to Immigration Judge, has been served on you and filed with the Immigration Court, an immigration judge will have exclusive jurisdiction over your case.

Special Filing Instructions for an Unaccompanied Alien Child (UAC)

If you are a child in removal proceedings and filing as a UAC, your completed application package should be sent to:

USCIS Nebraska Service Center

UAC I-589

P.O. Box 87589

Lincoln, NE  68501-7589

If you received an instruction sheet from Counsel for DHS when you attended a hearing in Immigration Court, or if you have a copy of documentation provided by the Department of Health and Human Services, Office of Refugee Resettlement (ORR) showing that you are, or that you were in ORR custody as a UAC, such as the UAC Initial Placement Referral Form or the ORR Verification of Release Form, please submit those documents with your application package as well.

If you are a UAC but you are not in removal proceedings, please submit your Form I-589 application package as directed below in the discussion entitled, “If you are not in proceedings in Immigration Court or before the Board of Immigration Appeals.”

Alabama, Arkansas, Colorado, District of Columbia, Florida, Georgia, Louisiana, Maryland, Mississippi, New Mexico, North Carolina, Oklahoma, Western Pennsylvania* (in the jurisdiction of the Pittsburgh field office), Puerto Rico,  South Carolina, Tennessee, Texas, U.S. Virgin Islands, Utah, Virginia, West Virginia, or Wyoming

If you live in: 

Mail your application to: 

USCIS Texas Service Center

Attn: Asylum

P.O. Box 851892

Mesquite, TX 75185-1892 

Alaska, Northern California*, Idaho, Illinois, Indiana, Iowa, Kansas, Kentucky, Michigan, Minnesota, Missouri, Montana, Nebraska, Northern Nevada* (in the jurisdiction of the Reno field office), North Dakota, Ohio, Oregon, South Dakota, Washington, or Wisconsin

If you live in: 

Mail your application to: 

USCIS Nebraska Service Center

P.O. Box 87589

Lincoln, NE 68501-7589

Arizona, Southern California*, Guam, Hawaii, or Southern Nevada* (in the jurisdiction of the Las Vegas field office), 

USCIS California Service Center

P.O. Box 10881

Laguna Niguel, CA 92607-0881 

USCIS Vermont Service Center

Attn: Asylum

75 Lower Welden Street

St. Albans, VT 05479-0589

Connecticut, Delaware, Maine, Massachusetts, New Hampshire, New Jersey, New York, Eastern Pennsylvania* (in the jurisdiction of the Philadelphia field office), Rhode Island, or Vermont

National Customer Service Center:  1-800-375-5283

*NOTE: Applicants living in California, Nevada, and Pennsylvania should call the USCIS National Customer Service Center or their local asylum office if they are unsure where to mail their applications.

Los Angeles Asylum Office:  714-808-8000

San Francisco Asylum Office:  415-293-1234

Newark Asylum Office:  201-531-0555

Information concerning asylum offices and where to file asylum applications is also available on the USCIS website at www.uscis.gov.

Arlington Asylum Office:  703-235-4100

You may file your completed Form I-589 directly with the Asylum Office having jurisdiction over your case only if:

1.  You have received the express consent of the Asylum Office Director or the Director of the Asylum Division to do so; or

2.  You were previously included in a spouse's or parent's pending application but you are no longer eligible to be included as a derivative applicant. In such cases, you must include a cover letter referencing the previous application and explaining that you are now independently filing for asylum.

Pennsylvania Residents

California and Nevada Residents

TTY: for the Hearing Impaired:  1-800-767-1833
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If you are in proceedings before the Board of Immigration Appeals:

You may file your Form I-589 with the Board of Immigration Appeals in conjunction with a motion to remand or reopen under 8 CFR 1003.2 and 1003.8. You may file an initial Form I-589 with the Board of Immigration Appeals only if the Board of Immigration Appeals has jurisdiction over your case. Any such motion must reasonably explain the failure to request asylum and/or withholding of removal prior to the completion of the proceedings.

If you are not in proceedings in Immigration Court or before the Board of Immigration Appeals:

Mail your completed Form I-589 and any other additional information to the USCIS Service Center as indicated below or visit the USCIS website: www.uscis.gov/i-589. 

If you previously applied for and were denied asylum by USCIS or if you were previously included in a spouse's or parent's pending application but you are no longer eligible to be included as a dependent, mail your completed Form I-589 to the Asylum Office having jurisdiction over your place of residence. (See www.uscis.gov/asylum for information on Asylum Office jurisdiction.) Include a letter with your application stating that you previously applied for asylum and were denied or that you are now filing independently for asylum. Reference in the letter the application on which you were a dependent.

The following categories of individuals are not entitled to an asylum interview at a USCIS asylum office:

1.         Certain alien crewmembers;

2.         Certain stowaways;

3.         Visa Waiver Program applicants for admission;

4.         Visa Waiver Program overstays and status violators;

5.         Certain aliens ordered removed under section 235(c) of the INA on security-related grounds; and

6.         Aliens granted S nonimmigrant status under section101(a)(15)(S) of the INA (such as witnesses and informants).

Individuals subject to these special categories who file asylum applications with USCIS service centers will be served with Form I-863, Notice of Referral to Immigration Judge, when they appear at the USCIS asylum office and will be referred to Immigration Court for an asylum-only hearing.

If you fall into one of the above categories and you have not yet been served with Form I-863, you may file your completed Form I-589 with the USCIS service center having jurisdiction over your application. The asylum office director may elect to serve you with Form I-863, in which case the asylum office director will forward your asylum application to the appropriate Immigration Court.

If you are an alien crewmember in custody and you have been given Form I-589 as well as information about the privilege of being represented by counsel and the consequences of knowingly filing a frivolous asylum application, you have 10 days within which to submit your completed Form I-589 to the U.S. Immigration and Customs Enforcement (ICE) Field Office Director having jurisdiction over the port of entry at which your vessel arrived. The Field Office Director may extend the 10-day filing period for good cause. Once you file your application, the Field Office Director will serve you with Form I-863 and immediately forward your application to the appropriate Immigration Court.

Part 2. Information Regarding Post-Filing Requirements

I.          Notification Requirements When Your Address Changes

If you change your address, you must inform USCIS in writing within 10 days of moving.

While your asylum application is pending with the asylum office, you must notify the asylum office on Form AR-11, Alien's Change of Address Card, or by a signed and dated letter notifying USCIS within 10 days after you change your address.

If you are already in proceedings in Immigration Court, you must notify the Immigration Court on EOIR Form 33/IC, Alien's Change of Address Form/Immigration Court, of any changes of address within 5 days of the change in address. You must send the notification to the Immigration Court having jurisdiction over your case.  You must also notify USCIS on Form AR-11, Alien's Change of Address Card, or by a signed and dated letter within 10 days after you change your address.

II. Asylum Interview Process

If you are not in proceedings in Immigration Court, you will be notified by the USCIS Asylum Office of the time, date,  and place (address) of a scheduled interview. 

USCIS recommends that you bring a copy of your Form I-589 with you when you have your asylum interview. An asylum officer will interview you under oath and make a determination concerning your claim. In most cases, you will not be notified of the decision in your case until a date after your interview.

You have the right to legal representation at your interview, at no cost to the U.S. Government. (See Section IV, Right to Counsel.) You also may bring witnesses with you to the interview to testify on your behalf.

If you are unable to proceed with the asylum interview in fluent English, you must provide, at no expense to USCIS, a competent interpreter fluent in both English and a language that you speak fluently.

Your interpreter must be at least 18 years of age. The following persons cannot serve as your interpreter: your attorney or representative of record, a witness testifying on your behalf at the interview, or a representative or employee of your country. Quality interpretation may be crucial to your claim. This assistance must be obtained at your expense prior to the interview.

Failure without good cause to bring a competent interpreter to your interview may be considered an unexcused failure to appear for the interview.  Any unexcused failure to appear for an interview may prevent you from receiving employment authorization, and your asylum application may be dismissed or referred directly to the Immigration Court.
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The address that you provide on the application, or the last change of address notification that you submitted, will be used by USCIS for mailing. Any notices mailed to that address will constitute adequate service, except that personal service may be required for the following: Form I-122, Notice to Alien Detained for Hearing by an Immigration Judge; Form I-221, Order to Show Cause; Form I-862, Notice to Appear; Form I-863, Notice of Referral to Immigration Judge; and Form I-860, Notice and Order of Expedited Removal.

If you are deaf, or if you are hard of hearing and need a sign language interpreter in your language, one will be provided for you. Contact the Asylum Office with jurisdiction over your case as soon as you receive a notice for your asylum interview to notify the office that you will need a sign language interpreter in your language so that accommodations can be made in advance.

If members of your family are included in your application for asylum, they must also appear for the interview and bring any identity or travel documents they have in their possession.

III. Status While Your Application Is Pending

While your case is pending, you will be permitted to remain in the United States. After your asylum interview, if you have not been granted asylum and appear to be removable under section 237 of the INA, 8 U.S.C. 1227, or inadmissible under section 212 of the INA, 8 U.S.C. 1182, the asylum office will refer your application, together with the appropriate charging document, to the Immigration Court for adjudication in removal proceedings.

IV. Travel Outside the United States

If you leave the United States without first obtaining advance parole from USCIS using Form I-131, Application for a Travel Document, we will presume that you have abandoned your application. If you obtain advance parole and return to the country of claimed persecution, we will presume that you abandoned your application, unless you can show that there were compelling reasons for your return.

NOTE: The application process for advance parole varies depending on your personal circumstances. Use InfoPass on the USCIS website to check with your local USCIS District Office for application instructions.  Additional information on obtaining advance parole is available from the USCIS website  at www.uscis.gov.

If your asylum application has not been denied within 180 days from the date of filing a complete asylum application, you may be granted permission to work by filing Form I-765, Application for Employment Authorization, with USCIS. Follow the instructions on that application and submit it with a copy of evidence as specified in the instructions that you have a pending asylum application.

You may obtain copies of Form I-765 by calling the USCIS forms line at 1-800-870-3676 or from the USCIS website at www.uscis.gov.

Immigration Court. (See 8 CFR sections 208.7(a)(1) and 1208.7(a)(1).) Any delay in the processing of your asylum application that you request or cause will not be counted as part of the 150-day period.

Each family member whom you have asked to be included in your application and who also wants permission to work must submit a separate Form I-765. 

V.         Employment Authorization While Your Application Is Pending

You will be granted permission to work if your asylum application is granted.

Simply filing an application for asylum does not entitle you to employment authorization. You may request permission to work if your asylum application is pending and 150 days have lapsed since your application was accepted by USCIS or the

USCIS Privacy Act Statement

AUTHORITIES:  The information requested on this application, and the associated evidence, is collected pursuant to sections 208 and 241(b)(3) of the Immigration and Nationality Act, as amended, and 8 CFR parts 208 and 1208.

PURPOSE:  The primary purpose for providing the requested information on this form is to determine eligibility for asylum in the United States, and for withholding of removal. The information may also be used to apply for deferral of removal under the Convention Against Torture.

DISCLOSURE:  The information you provide is voluntary. However, failure to provide the requested information, and any requested evidence, may delay a final decision or result in the denial of your benefit request.

ROUTINE USES:  DHS may share the information you provide on this benefit application with other federal, state, local, and foreign government agencies and authorized organizations.  DHS follows approved routine uses described in the associated published system of records notices [DHS-USCIS-001  - Alien File, Index, and National File Tracking and DHS-USCIS-010 - Asylum Information and Pre-Screening] which you can find at www.dhs.gov/privacy and EOIR-001, Records Management Information System, 69 Fed. Reg 26, 179 (May 11, 2004) or its successors. DHS may also share the information, as appropriate, for law enforcement purposes or in the interest of national security.
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If available, you must bring some form of identification to your interview, including any passport(s), other travel or identification documents, or Form I-94, Arrival-Departure Record. You may bring to the interview any additional available items documenting your claim that you have not already submitted with your application. All documents must be submitted in triplicate.

Form I-589, Supplement B - For use to complete Parts B and C and to provide additional information for any other part of the application.

Paperwork Reduction Act

An agency may not conduct or sponsor an information collection and a person is not required to respond to a collection of information unless it displays a currently valid OMB control number. The public reporting burden for this collection of information is estimated at 12 minutes per response, including the time for reviewing instructions, and completing and submitting the form. Send comments regarding this burden estimate or any other aspect of this collection of information, including suggestions for reducing this burden to: U.S. Citizenship and Immigration Services, Regulatory Coordination Division, Office of Policy & Strategy, 20 Massachusetts Ave NW, Washington, DC 20529-2140. OMB No. 1516-0067. Do not mail your completed Form I-589 to this address.

USCIS Forms and Information

Additional information concerning asylum and withholding   of removal is available on the USCIS website at www.uscis.gov/asylum and the EOIR website at www.usdoj.gov/eoir.

You can get USCIS forms and immigration-related information on the USCIS website at www.uscis.gov. You may order USCIS forms by calling the toll-free number at 1-800-870-3676. You may also obtain forms and information by telephoning the USCIS National Customer Service Center at 1-800-375-5283 (TTY: 1-800-767-1833).

Penalties

If you knowingly and willfully falsify or conceal a material fact or submit a false document with Form I-589, we will deny your Form I-589 and may deny any other immigration benefit.

In addition, you will face severe penalties provided by law and may be subject to criminal prosecution.

Supplements to Form I-589

Form I-589, Supplement A - For use to complete Part A.II.

For specific information, see Part E in Part 1, Section V, of these instructions.
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INSTRUCTIONS FOR SUBMITTING CERTAIN APPLICATIONS IN  
IMMIGRATION COURT AND FOR PROVIDING BIOMETRIC AND BIOGRAPHIC  


INFORMATION TO U. S. CITIZENSHIP AND IMMIGRATION SERVICES  
 


A. Instructions for Form I-589 (Asylum and for Withholding of Removal)*  
 


In addition to filing your application and supporting documents with the Immigration Court and serving a 
complete copy of your application on the appropriate Immigration and Customs Enforcement (ICE) Office 
of Chief Counsel, you must also complete the following requirements before the Immigration Judge can 
grant relief or protection in your case:  
 
SEND these 3 items to the address below:  
 
(1) A clear copy of the first three pages of your completed Form I-589 (Application for Asylum and for Withholding of 
Removal) that you will be filing or have filed with the Immigration Court, which must include your full name, your current 
mailing address, and your alien number (A-number). (Do Not submit any documents other than the first three pages of the 
completed I-589),  
 
(2) A copy of Form G–28 (Notice of Entry of Appearance as Attorney or Accredited Representative) if you are represented, 
and  
 
 
(3) A copy of these instructions.  
 


USCIS Nebraska Service Center 
Defensive Asylum Application With Immigration Court 
P.O. Box 87589 
Lincoln, NE 68501-7589 


 
Please note that there is no filing fee required for your asylum application.  
  
After the 3 items are received at the USCIS Nebraska Service Center, you will receive:  
 


• A USCIS receipt notice in the mail indicating that USCIS has received your asylum application, and  
• An ASC notice for you, and separate Application Support Center (ASC) notices for each dependent included in your 
application. Each ASC notice will indicate the individual’s unique receipt number and will provide instructions for 
each person to appear for an appointment at a nearby ASC for collection of biometrics (such as your photograph, 
fingerprints, and signature). If you do not receive this notice in 3 weeks, call (800) 375-5283.  If you also mail 
applications under Instructions B, you will receive 2 notices with different receipt numbers.  You must wait for and 
take both scheduling notices to your ASC appointment.  


 
You (and your dependents) must then:  
 


• Attend the biometrics appointment at the ASC, and obtain a biometrics confirmation document before leaving the 
ASC, and  
• Retain your ASC biometrics confirmation as proof that your biometrics were taken, and bring it to your future 
Immigration Court hearings.  


 
* NOTE: IF YOU ARE FILING A FORM I-589 AND/OR ANOTHER APPLICATION, SEE THE 
REVERSE OF THIS FORM FOR ADDITIONAL INSTRUCTIONS.  
 
Important: Failure to complete these actions and to follow any additional instructions that the Immigration 
Judge has given you could result in delay in deciding your application or in your application being deemed 
abandoned and dismissed by the court. Revised 9/5/13 


 
 
 
 
 
  







B. Instructions for Form(s) I-485, I-191, I-601, I-602, I-881, EOIR-40, EOIR-42A, or EOIR-42B 
 


In addition to filing your application(s) with the Immigration Court and serving a complete copy of any such 
application(s) on the appropriate Immigration and Customs Enforcement (ICE) Office of Chief Counsel, you 
must also complete the following requirements before the Immigration Judge can grant relief in your case:  
  
SEND these 5 items to the address below:  
 
(1) A clear copy of the entire application form(s) that you will be filing or have filed with the Immigration Court. (Do not submit 
any documents such as attachments – send only the completed form itself),  
 
(2) The appropriate application fee(s) or the Immigration Judge’s order granting your fee waiver. (The fee can be found in the 
instructions with the application, the regulations, and at www.uscis.gov or for the EOIR forms, at www.usdoj.gov/eoir),  
 
(3) The mandatory $85 USCIS biometrics fee,  
 
(4) A copy of Form G–28 (Notice of Entry of Appearance as Attorney or Accredited Representative) if you are represented, and  
 
(5) A copy of these instructions.  
 


USCIS Texas Service Center  
P.O. Box 852463  
Mesquite, Texas 75185-2463  
 


All fees must be submitted in the form of a check or a money order (or separate checks/money orders) and be made out to: 
“Department of Homeland Security.”  
 


After the 5 items are received at the USCIS Texas Service Center, you will receive:  
 
• A USCIS fee receipt notice showing that you have paid the application fee (unless waived) and the mandatory 
biometrics fee. Keep a copy for yourself.  
 
• A USCIS notice with instructions to appear for an appointment at a nearby Application Support Center (ASC) 
for collection of your biometrics (such as your photographs, fingerprints, and signature). This notice contains your 
important USCIS application receipt number which must be presented to the ASC. Your dependents will receive 
separate ASC notices if they are required to provide biometrics. If you do not receive this notice in 3 weeks, call (800) 
375-5283. If you also apply for asylum, take both scheduling notices to your ASC appointment (see side A). Keep 
copies of all ASC scheduling notices for your records.  


 
You (and your dependents) must then:  


 
• Attend this ASC biometrics appointment and obtain a biometrics confirmation document from the ASC,  
 
• File the following with the Immigration Court within the time period directed by the Immigration Judge: (1) the 
original application Form, (2) all supporting documentation, and (3) the USCIS fee receipt notice that serves as 
evidence that you paid the filing fees (unless the Immigration Judge granted you an application fee waiver), and  
 
• Retain your ASC biometrics confirmation as proof that your biometrics were taken, and bring it to your future 
Immigration Court hearings.  


 
DO NOT SUBMIT THE ORIGINAL APPLICATION TO USCIS. DO NOT SUBMIT ANY APPLICATIONS TO THIS 
POST OFFICE BOX OTHER THAN THOSE APPLICATIONS LISTED. ALL OTHER APPLICATIONS, 
INCLUDING APPLICATIONS FOR EMPLOYMENT AUTHORIZATION AND IMMIGRANT PETITIONS, WILL 
BE RETURNED TO YOU IF SENT TO THIS POST OFFICE BOX. FOR SUBMITTING APPLICATIONS NOT 
LISTED ON SIDE A OR SIDE B OF THIS PAPER, PLEASE FOLLOW THE INSTRUCTIONS THAT ACCOMPANY 
THE APPLICATION.  
 
Important: Failure to complete these actions and to follow any additional instructions that the Immigration Judge has given 
you could result in delay in deciding your application or in your application being deemed abandoned and dismissed by the 
court. Revised 9/5/13 


 








 
 


EXCERPTS FROM THE 
IMMIGRATION & NATIONALITY ACT 


INA §101(a)(42) 


The term “refugee” means: 


(A) any person who is outside any country of such person's nationality or, in the case of a 
person having no nationality, is outside any country in which such person last habitually 
resided, and who is unable or unwilling to return to, and is unable or unwilling to avail 
himself or herself of the protection of, that country because of persecution or a well- founded 
fear of persecution on account of race, religion, nationality, membership in a particular social 
group, or political opinion, or 


(B) in such circumstances as the President after appropriate consultation (as defined in section 
207(e) of this Act) may specify, any person who is within the country of such person’s 
nationality or, in the case of a person having no nationality, within the country in which such 
person is habitually residing, and who is persecuted or who has a well-founded fear of 
persecution on account of race, religion, nationality, membership in a particular social 
group, or political opinion. The term “refugee” does not include any person who ordered, 
incited, assisted, or otherwise participated in the persecution of any person on account of race, 
religion, nationality, membership in a particular social group, or political opinion. For 
purposes of determinations under this Act, a person who has been forced to abort a pregnancy 
or to undergo involuntary sterilization, or who has been persecuted for failure  or  refusal  to  
undergo  such  a  procedure  or  for  other  resistance  to  a  coercive population  control  
program,  shall  be deemed to have been persecuted on  account of political opinion, and a 
person who has a well founded fear that he or she will be forced to undergo such a procedure 
or subject to persecution for such failure, refusal, or resistance shall be deemed to have a well 
founded fear of persecution on account of political opinion. 


 
INA §208 


(a) Authority to Apply for Asylum. - 


(1) In general. - Any alien who is physically present in the United States or who arrives in the 
United States (whether or not at a designated port of arrival and including an alien who is brought 
to the United States after having been interdicted in international or United States waters), 
irrespective of such alien’s status, may apply for asylum in accordance with this section or, where 
applicable, section 235(b). 


(2) Exceptions. - 


(A) Safe third country. - Paragraph (1) shall not apply to an alien if the Attorney General 
determines that the alien may be removed, pursuant to a bilateral or multilateral agreement, 
to a country (other than the country of the alien's nationality or, in the case of an alien having 
no nationality, the country of the alien’s last habitual residence) in which the alien’s life or 
freedom would not be threatened on account of race, religion, nationality, membership in a 
particular social group, or political opinion, and where the alien would have access to a full 
and fair procedure for determining a claim to asylum or equivalent temporary protection, 







 


unless the Attorney General finds that it is in the public interest for the alien to receive asylum 
in the United States. 


(B) Time limit. - Subject to subparagraph (D), paragraph (1) shall not apply to an alien unless 
the alien demonstrates by clear and convincing evidence that the application has been filed 
within 1 year after the date of alien’s arrival in the United States. 


(C) Previous asylum applications. - Subject to subparagraph (D), paragraph (1) shall not apply 
to an alien if the alien has previously applied for asylum and had such application denied. 


(D) Changed conditions. - An application for asylum of an alien may be considered, 
notwithstanding subparagraphs (B) and (C), if the alien demonstrates to the satisfaction of 
the Attorney General either the existence of changed circumstances which materially affect 
the applicant’s eligibility for asylum or extraordinary circumstances relating to the delay in 
filing the application within the period specified in subparagraph (B). 


(3) Limitation on judicial review. No court shall have jurisdiction to review any determination of 
the Attorney General under paragraph (2). 


(b) Conditions for Granting Asylum. - 


(1) In general. - 


(A) ELIGIBILITY - The Secretary of Homeland Security or the Attorney General may grant 
asylum to an alien who has applied for asylum in accordance with the requirements and 
procedures established by the Secretary of Homeland Security or the Attorney General under 
this section if the Secretary of Homeland Security or the Attorney General determines that 
such alien is a refugee within the meaning of section 101(a)(42)(A). 


(B) BURDEN OF PROOF - 


(i) IN GENERAL - The burden of proof is on the applicant to establish that the 
applicant is a refugee, within the meaning of section 101(a)(42)(A). To establish that the 
applicant is a refugee within the meaning of such section, the applicant must establish 


that race, religion, nationality, membership in a particular social group, or political 


opinion was or will be at least one central reason for persecuting the applicant. 


(ii) SUSTAINING BURDEN - The testimony of the applicant may be sufficient to 
sustain the applicant’s burden without corroboration, but only if the applicant satisfies 
the trier of fact that the applicant’s testimony is credible, is persuasive, and refers to 
specific facts sufficient to demonstrate that the applicant is a refugee. In determining 
whether the applicant has met the applicant’s burden, the trier of fact may weigh the 
credible testimony along with other evidence of record. Where the trier of fact 
determines that the applicant should provide evidence that corroborates otherwise 
credible testimony, such evidence must be provided unless the applicant does not have 
the evidence and cannot reasonably obtain the evidence. 


(iii) CREDIBILITY DETERMINATION - Considering the totality of the 
circumstances, and all relevant factors, a trier of fact may base a credibility determination 
on the demeanor, candor, or responsiveness of the applicant or witness, the inherent 
plausibility of the applicant’s or witness’s account, the consistency between the 







 


applicant’s or witness’s written and oral statements (whenever made and whether or not 
under oath, and considering the circumstances under which the statements were made), 
the internal consistency of each such statement, the consistency of such statements with 
other evidence of record (including the reports of the Department of State on country 
conditions), and any inaccuracies or falsehoods in such statements, without regard to 
whether an inconsistency, inaccuracy, or falsehood goes to the heart of the applicant's 
claim, or any other relevant factor. There is no presumption of credibility, however, if no 
adverse credibility determination is explicitly made, the applicant or witness shall have a 
rebuttable presumption of credibility on appeal. 


(2) Exceptions. - 


(A) In general. - Paragraph (1) shall not apply to an alien if the Attorney General determines 
that - 


(i) the alien ordered, incited, assisted, or otherwise participated in the persecution of any 
person on account of race, religion, nationality, membership in a particular social group, 
or political opinion; 


(ii) the alien, having been convicted by a final judgment of a particularly serious crime, 
constitutes a danger to the community of the United States; 


(iii) there are serious reasons for believing that the alien has committed a serious 
nonpolitical crime outside the United States prior to the arrival of the alien in the 
United States; 


(iv) there are reasonable grounds for regarding the alien as a danger to the security of 
the United States; 


(v) the alien is described in subclause (I), (II), (III), (IV), or (VI) of section 212(a)(3)(B)(i) 
or section 237(a)(4)(B) (relating to terrorist activity), unless, in the case only of an alien 
described in subclause (IV) of section 212(a)(3)(B)(i), the Attorney General determines, in 
the Attorney General’s discretion, that there are not reasonable grounds for regarding the 
alien as a danger to the security of the United States; or 


(vi) the alien was firmly resettled in another country prior to arriving in the United States. 


(B) Special rules. - 


(i) Conviction of aggravated felony. - For purposes of clause (ii) of subparagraph (A), an 
alien who has been convicted of an aggravated felony shall be considered to have been 
convicted of a particularly serious crime. 


(ii) Offenses. - The Attorney General may designate by regulation offenses that will be 
considered to be a crime described in clause (ii) or (iii) of subparagraph (A). 


(C) Additional limitations. - The Attorney General may by regulation establish additional 
limitations and conditions, consistent with this section, under which an alien shall be 
ineligible for asylum under paragraph (1). 


(D) No judicial review. - There shall be no judicial review of a determination of the Attorney 
General under subparagraph (A)(v). 







 


(3) TREATMENT OF SPOUSE AND CHILDREN - 


(A) IN GENERAL - A spouse or child (as defined in section 101(b)(1)(A), (B), (C), (D), or 
(E)) of an alien who is granted asylum under this subsection may, if not otherwise eligible for 
asylum under this section, be granted the same status as the alien if accompanying, or 
following to join, such alien. 


(B) CONTINUED CLASSIFICATION OF CERTAIN ALIENS AS CHILDREN - An 
unmarried alien who seeks to accompany, or follow to join, a parent granted asylum under 
this subsection, and who was under 21 years of age on the date on which such parent applied 
for asylum under this section, shall continue to be classified as a child for purposes of this 
paragraph and section 209(b)(3), if the alien attained 21 years of age after such application 
was filed but while it was pending. 


(c) Asylum Status. - 


(1) In general. - In the case of an alien granted asylum under subsection (b), the Attorney 


General - 


(A) shall not remove or return the alien to the alien’s country of nationality or, in the case 
of a person having no nationality, the country of the alien’s last habitual residence; 


(B) shall authorize the alien to engage in employment in the United States and provide the 
alien with appropriate endorsement of that authorization; and 


(C) may allow the alien to travel abroad with the prior consent of the Attorney General. 


(2) Termination of asylum. - Asylum granted under subsection (b) does not convey a right to 
remain permanently in the United States, and may be terminated if the Attorney General 
determines that - 


(A) the alien no longer meets the conditions described in subsection (b)(1) owing to a 
fundamental change in circumstances; 


(B) the alien meets a condition described in subsection (b)(2); 


(C) the alien may be removed, pursuant to a bilateral or multilateral agreement, to a country 
(other than the country of the alien’s nationality or, in the case of an alien having no 
nationality, the country of the alien’s last habitual residence) in which the alien’s life or 
freedom would not be threatened on account of race, religion, nationality, membership in a 
particular social group, or political opinion, and where the alien is eligible to receive asylum 
or equivalent temporary protection; 


(D) the alien has voluntarily availed himself or herself of the protection of the alien’s country 
of nationality or, in the case of an alien having no nationality, the alien’s country of last 
habitual residence, by returning to such country with permanent resident status or the 
reasonable possibility of obtaining such status with the same rights and obligations 
pertaining to other permanent residents of that country; or 


(E) the alien has acquired a new nationality and enjoys the protection of the country of his 
new nationality. 







 


(3) Removal when asylum is terminated. - An alien described in paragraph (2) is subject to any 
applicable grounds of inadmissibility or deportability under section 212(a) and 237(a), and the 
alien’s removal or return shall be directed by the Attorney General in accordance with sections 
240 and 241. 


(d) Asylum Procedure. - 


(1) Applications. - The Attorney General shall establish a procedure for the consideration of 
asylum applications filed under subsection (a). The Attorney General may require applicants to 
submit fingerprints and a photograph at such time and in such manner to be determined by 
regulation by the Attorney General. 


(2) Employment. - An applicant for asylum is not entitled to employment authorization, but 
such authorization may be provided under regulation by the Attorney General. An applicant 
who is not otherwise eligible for employment authorization shall not be granted such 
authorization prior to 180 days after the date of filing of the application for asylum. 


(3) Fees. - The Attorney General may impose fees for the consideration of an application for 
asylum, for employment authorization under this section, and for adjustment of status under 
section 209(b). Such fees shall not exceed the Attorney General’s costs in adjudicating the 
applications. The Attorney General may provide for the assessment and payment of such fees 
over a period of time or by installments. Nothing in this paragraph shall be construed to require 
the Attorney General to charge fees for adjudication services provided to asylum applicants, or 
to limit the authority of the Attorney General to set adjudication and naturalization fees in 
accordance with section 286(m). 


(4) Notice of privilege of counsel and consequences of frivolous application. - At the time of 
filing an application for asylum, the Attorney General shall - 


(A) advise the alien of the privilege of being represented by counsel and of the consequences, 
under paragraph (6), of knowingly filing a frivolous application for asylum; and 


(B) provide the alien a list of persons (updated not less often than quarterly) who have 
indicated their availability to represent aliens in asylum proceedings on a pro bono basis. 


(5) Consideration of asylum applications. - 


(A) Procedures. - The procedure established under paragraph (1) shall provide that –  


(i) asylum cannot be granted until the identity of the applicant has been checked against 
all appropriate records or databases maintained by the Attorney General and by the 
Secretary of State, including the Automated Visa Lookout System, to determine any 
grounds on which the alien may be inadmissible to or deportable from the United States, 
or ineligible to apply for or be granted asylum; 


(ii) in the absence of exceptional circumstances, the initial interview or hearing on the 
asylum application shall commence not later than 45 days after the date an application 
is filed; 







 


(iii) in the absence of exceptional circumstances, final administrative adjudication of the 
asylum application, not including administrative appeal, shall be completed within 180 
days after the date an application is filed; 


(iv) any administrative appeal shall be filed within 30 days of a decision granting or 
denying asylum, or within 30 days of the completion of removal proceedings before an 
immigration judge under section 240, whichever is later; and 


(v) in the case of an applicant for asylum who fails without prior authorization or in the 
absence of exceptional circumstances to appear for an interview or hearing, including a 
hearing under section 240, the application may be dismissed or the applicant may be 
otherwise sanctioned for such failure. 


(B) Additional regulatory conditions. - The Attorney General may provide by regulation for 
any other conditions or limitations on the consideration of an application for asylum not 
inconsistent with this Act. 


(6) Frivolous applications. - If the Attorney General determines that an alien has knowingly 
made a frivolous application for asylum and the alien has received the notice under paragraph 
(4)(A), the alien shall be permanently ineligible for any benefits under this Act, effective as of 
the date of a final determination on such application. 


(7) No private right of action. - Nothing in this subsection shall be construed to create any 
substantive or procedural right or benefit that is legally enforceable by any party against the 
United States or its agencies or officers or any other person. 


 


INA §241(b)(3) Restriction on removal to a country where alien's life or freedom would be 
threatened. - 


(A) In general.-Notwithstanding paragraphs (1) and (2), the Attorney General may not 
remove an alien to a country if the Attorney General decides that the alien's life or freedom 
would be threatened in that country because of the alien's race, religion, nationality, 
membership in a particular social group, or political opinion. 


(B) Exception.-Subparagraph (A) does not apply to an alien deportable under section 
237(a)(4)(D) or if the Attorney General decides that- 


(i) the alien ordered, incited, assisted, or otherwise participated in the persecution of an 
individual because of the individual's race, religion, nationality, membership in a 
particular social group, or political opinion; 


(ii) the alien, having been convicted by a final judgment of a particularly serious crime, 
is a danger to the community of the United States; 


(iii) there are serious reasons to believe that the alien committed a serious nonpolitical 
crime outside the United States before the alien arrived in the United States; or 


(iv) there are reasonable grounds to believe that the alien is a danger to the security of 
the United States. 







 


(C) SUSTAINING BURDEN OF PROOF; CREDIBILITY DETERMINATIONS- In 
determining whether an alien has demonstrated that the alien's life or freedom would be 
threatened for a reason described in subparagraph (A), the trier of fact shall determine 
whether the alien has sustained the alien's burden of proof, and shall make credibility 
determinations, in the manner described in clauses (ii) and (iii) of section 208(b)(1)(B). 


For purposes of clause (ii), an alien who has been convicted of an aggravated felony (or 
felonies) for which the alien has been sentenced to an aggregate term of imprisonment of at 
least 5 years shall be considered to have committed a particularly serious crime. The previous 
sentence shall not preclude the Attorney General from determining that, notwithstanding 
the length of sentence imposed, an alien has been convicted of a particularly serious crime. 
For purposes of clause (iv), an alien who is described in section 237(a)(4)(B) shall be 
considered to be an alien with respect to whom there are reasonable grounds for regarding 
as a danger to the security of the United States. 
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Part 1.  Information About Attorney or 
Accredited Representative


Name and Address of Attorney or Accredited 
Representative


4.


Fax Number5.


6.


Mobile Telephone Number (if any)7.


E-Mail Address (if any)


2.a. Family Name 
(Last Name) 


2.b. Given Name 
(First Name) 


2.c. Middle Name


Daytime Telephone Number


 Notice of Entry of Appearance 
as Attorney or Accredited Representative 


Department of Homeland Security 


DHS 
Form G-28 


OMB No. 1615-0105 
Expires 03/31/2018


1. USCIS ELIS Account Number (if any)
►


Street Number  
and Name


3.a. 


3.b. Apt. Flr.Ste.


3.c.  City or Town


3.d. State 3.e. ZIP Code


Information About Applicant, Petitioner, 
Requestor, or Respondent
5.a. Family Name 


(Last Name)
5.b. Given Name 


(First Name)


5.c. Middle Name


6. Name of Company or Organization (if applicable)


I enter my appearance as attorney or accredited representative at 
the request of:


4.
Applicant


Select only one box:
Petitioner


Respondent (ICE, CBP)


2.a. ICE


List the specific matter in which appearance is entered2.b.


3.a. CBP


List the specific matter in which appearance is entered3.b.


1.a. USCIS 


List the form numbers1.b.


Part 2.  Notice of Appearance as Attorney or 
Accredited Representative
This appearance relates to immigration matters before 
(Select only one box): 


3.f. Province


3.g. Postal Code


3.h. Country


Requestor
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2.b. Name of Recognized Organization


2.c. Date accreditation expires
(mm/dd/yyyy) ►


Province12.f.


Postal Code12.g.


Country 12.h.


12.a. Street Number 
and Name


12.c.  City or Town


12.d. State 12.e. ZIP Code


12.b. Apt. Flr.Ste.


NOTE:  Provide the mailing address of the applicant, petitioner, 
requestor, or respondent.  Do not provide the business mailing 
address of the attorney or accredited representative unless it 
serves as the safe mailing address on the application, petition, or 
request being filed with this Form G-28.


Mailing Address of Applicant, Petitioner, 
Requestor, or Respondent


Part 2.  Notice of Appearance as Attorney or 
Accredited Representative (continued)


2.a.  I am an accredited representative of the following 
qualified nonprofit religious, charitable, social 
service, or similar organization established in the 
United States, so recognized by the Department of 
Justice, Board of Immigration Appeals, in accordance 
with 8 CFR 292.2.  Provide the name of the 
organization and the expiration date of accreditation.


1.d. I (choose one) am not am 
subject to any order of any court or administrative agency 
disbarring, suspending, enjoining, restraining, or otherwise 
restricting me in the practice of law.  If you are subject to 
any orders, explain in the space below.  (If you need 
additional space, use Part 6.) 


1.b. Bar Number (if applicable)


Licensing Authority


10.


E-Mail Address (if any)


9.


Mobile Telephone Number (if any)


Information About Applicant, Petitioner, 
Requestor, or Respondent (continued)


1.c. Name of Law Firm


11.


Daytime Telephone Number


Part 3.  Eligibility Information for Attorney or 
Accredited Representative
Select all applicable items.


1.a. I am an attorney eligible to practice law in, and a 
member in good standing of, the bar of the highest 
courts of the following states, possessions, territories, 
commonwealths, or the District of Columbia.  (If you 
need additional space, use Part 6.)8. Alien Registration Number (A-Number) or Receipt Number


7. USCIS ELIS Account Number (if any)
►
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I request that DHS send any secure identity document, 
such as a Permanent Resident Card, Employment 
Authorization Document, or Travel Document, that I am 
approved to receive and authorized to possess, to the 
U.S. business address of my attorney of record or 
accredited representative as listed in this form or to a 
designated military or diplomatic address for pickup in a 
foreign country (if permitted).  I consent to having my 
secure identity document sent to my attorney of record 
or accredited representative's U.S. business address and 
understand that I may request, at any future date and 
through written notice to DHS, that DHS send any 
secure identity document to me directly.


2.b.


Part 5.  Signature of Attorney or Accredited  
Representative
I have read and understand the regulations and conditions 
contained in 8 CFR 103.2 and 292 governing appearances and 
representation before the Department of Homeland Security.  
I declare under penalty of perjury under the laws of the United 
States that the information I have provided on this form is true 
and correct.


1. Signature of Attorney or Accredited Representative


2. Signature of Law Student or Law Graduate


3. Date of Signature (mm/dd/yyyy)►


I request DHS send any notice (including Form I-94) 
on an application, petition, or request to the U.S. 
business address of my attorney of record or 
accredited representative as listed in this form.  I 
understand that I may change this election at any 
future date through written notice to DHS.


2.a


Part 4.  Applicant, Petitioner, Requestor, or 
Respondent Consent to Representation, Contact 
Information, and Signature 


I have requested the representation of and consented to 
being represented by the attorney or accredited 
representative named in Part 1. of this form.  According 
to the Privacy Act of 1974 and DHS policy, I also consent 
to the disclosure to the named attorney or accredited 
representative of any record pertaining to me that appears 
in any system of records of USCIS, ICE or CBP.  


1.


Consent to Representation and Release of Information


3.a. Signature of Applicant, Petitioner, Requestor, or 
Respondent


3.b. Date of Signature (mm/dd/yyyy)►


4.a.  


4.b.  


I am a law student or law graduate working under the 
direct supervision of the attorney or accredited 
representative of record on this form in accordance 
with the requirements in 8 CFR 292.1(a)(2)(iv).


Name of Law Student or Law Graduate


If you do not want to receive original notices or secure 
identity documents directly, but would rather have such 
notices and documents sent to your attorney of record or 
accredited representative, please select all applicable 
boxes below:


3.   I am associated with


the attorney or accredited representative of record 
who previously filed Form G-28 in this case, and my 
appearance as an attorney or accredited representative 
is at his or her request. 


,


NOTE:  If you select this item, also complete Item 
Numbers 1.a. - 1.b. or Item Numbers 2.a. - 2.c. in 
Part 3. (whichever is appropriate).


Part 3.  Eligibility Information for Attorney or 
Accredited Representative (continued)


When you (the applicant, petitioner, requestor, or 
respondent) are represented, DHS will send notices to both 
you and your attorney or accredited representative either 
through mail or electronic delivery.  


DHS will also send the Form I-94, Arrival Departure 
Record, to you unless you select Item Number 2.a. in 
Part 4.  All secure identity documents and Travel 
Documents will be sent to you (the applicant, petitioner, 
requestor, or respondent) at your U.S. mailing address 
unless you ask us to send your secure identity documents 
to your attorney of record or accredited representative.
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Part 6.  Additional Information
Use the space provided below to provide additional information 
pertaining to Part 3., Item Numbers 1.a. - 1.d. or to provide 
your U.S. business address for purposes of receiving secure 
identity documents for your client (if your client has consented 
to your receipt of such documents under Part 4.)
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U.S. Department of Justice 
Executive Office for Immigration Review 
Immigration Court 


OMB#1125-0006 
Notice of Entry of Appearance as Attorney or 
Representative Before the Immigration Court 


(Type or Print) 
NAME AND ADDRESS OF REPRESENTED PARTY 


______________________________________________________ 
(First)   (Middle Initial)   (Last) 


______________________________________________________ 
(Number and Street)    (Apt. No.) 


______________________________________________________ 
(City)        (State)               (Zip Code) 


 


ALIEN (“A”) NUMBER 
(Provide A-number of the party 
represented in this case.) 
 


 


Entry of appearance for  
(please check one of the following): 


All proceedings 


Custody and bond proceedings only 


All proceedings other than custody 
and bond proceedings 


 


Attorney or Representative (please check one of the following): 
I am an attorney eligible to practice law in, and a member in good standing of, the bar of the highest court(s) of the following 
states(s), possession(s), territory(ies), commonwealth(s), or the District of Columbia (use additional space on reverse side if 
necessary) and I am not subject to any order disbarring, suspending, enjoining, restraining or otherwise restricting me in the 
practice of law in any jurisdiction (if subject to such an order, do not check this box and explain on reverse). 


Full Name of Court __________________________________ Bar Number (if applicable) __________________________ 
I am a representative accredited to appear before the Executive Office for Immigration Review as defined in 8 C.F.R. § 
1292.1(a)(4) with the following recognized organization: 
____________________________________________________________________
I am a law student or law graduate of an accredited U.S. law school as defined in 8 C.F.R. § 1292.1(a)(2). 
I am a reputable individual as defined in 8 C.F.R. § 1292.1(a)(3). 
I am an accredited foreign government official, as defined in 8 C.F.R. § 1291.1(a)(5), from _____________________ (country). 
I am a person who was authorized to practice on December 23, 1952, under 8 C.F.R. § 1292.1(b). 


Attorney or Representative (please check one of the following): 
 


I hereby enter my appearance as attorney or representative for, and at the request of, the party named above. 
EOIR has ordered the provision of a Qualified Representative for the party named above and I appear in that capacity. 


I have read and understand the statements provided on the reverse side of this form that set forth the regulations and conditions 
governing appearances and representations before the Immigration Court. By signing this form, I consent to publication of my name 
and any findings of misconduct by EOIR, should I become subject to any public discipline by EOIR pursuant to the rules and 
procedures at 8 C.F.R. 1003.101 et seq. I declare under penalty of perjury under the laws of the United States of America that the 
foregoing is true and correct. 
     SIGNATURE OF ATTORNEY OR REPRESENTATIVE  EOIR ID NUMBER  DATE 
 


X __________________________________________________________________________________________________


NAME OF ATTORNEY OR REPRESENTATIVE, ADDRESS, FAX & PHONE NUMBERS, & EMAIL ADDRESS 


Name: ____________________________________________________________________________________________________ 
(First)    (Middle Initial)    (Last) 


Address: __________________________________________________________________________________________________ 
(Number and Street) 


__________________________________________________________________________________________________ 
(City)     (State)    (Zip Code) 


Telephone: _________________ Facsimile: _________________ Email: ______________________________________________ 


Check here if new address 


Form EOIR - 28 
Rev. Dec. 2015 







Indicate Type of Appearance: 


       Primary Attorney/Representative                 Non-Primary Attorney/Representative 


       On behalf of ______________________________ (Attorney’s Name) for the following hearing: _________________ (Date) 


I am providing pro bono representation.  Check one:          yes          no 


Proof of Service 


I (Name) _____________________________ mailed or delivered a copy of this Form EOIR-28 on (Date) __________________ 
to the DHS (U.S. Immigration and Customs Enforcement – ICE) at _________________________________________________ 


X ___________________________________________________________
Signature of Person Serving 


APPEARANCES - An attorney or Accredited Representative (with full accreditation) must register with the EOIR eRegistry in 
order to practice before the Immigration Court (see 8 C.F.R. § 1292.1(f)).  Registration must be completed online on the EOIR 
website at www.justice.gov/eoir.  An appearance shall be filed on a Form EOIR-28 by the attorney or representative appearing in 
each case before an Immigration Judge (see 8 C.F.R. § 1003.17).  A Form EOIR-28 shall be filed either as an electronic form, or as 
a paper form, as appropriate (for further information, please see the Immigration Court Practice Manual, which is available on the 
EOIR website at www.justice.gov/eoir). The attorney or representative must check the box indicating whether the entry of 
appearance is for custody and bond proceedings only, for all proceedings other than custody and bond, or for all proceedings 
including custody and bond. When an appearance is made by a person acting in a representative capacity, his/her personal 
appearance or signature constitutes a representation that, under the provisions of 8 C.F.R. part 1003, he/she is authorized and 
qualified to represent individuals and will comply with the EOIR Rules of Professional Conduct in 8 C.F.R. § 1003.102.  Thereafter, 
substitution or withdrawal may be permitted upon the approval of the Immigration Judge of a request by the attorney or 
representative of record in accordance with 8 C.F.R. § 1003.17(b).  Please note that although separate appearances in custody and 
non-custody proceedings are permitted, appearances for limited purposes within those proceedings are not permitted. See Matter of 
Velasquez, 19 I&N Dec. 377, 384 (BIA 1986).  A separate appearance form (Form EOIR-27) must be filed with an appeal to the 
Board of Immigration Appeals (see 8 C.F.R. § 1003.38(g)). Attorneys and Accredited Representatives (with full accreditation) must 
first update their address in eRegistry before filing a Form EOIR-28 that reflects a new address. 
FREEDOM OF INFORMATION ACT - This form may not be used to request records under the Freedom of Information Act or 
the Privacy Act. The manner of requesting such records is in 28 C.F.R. §§ 16.1-16.11 and appendices. For further information about 
requesting records from EOIR under the Freedom of Information Act, see How to File a Freedom of Information Act (FOIA) 
Request With the Executive Office for Immigration Review, available on EOIR's website at http://www.justice.gov/eoir. 
PRIVACY ACT NOTICE - The information requested on this form is authorized by 8 U.S.C. §§ 1229(a), 1362 and 8 C.F.R. § 
1003.17 in order to enter an appearance to represent a party before the Immigration Court. The information you provide is 
mandatory and required to enter an appearance. Failure to provide the requested information will result in an inability to represent a 
party or receive notice of actions in a proceeding. EOIR may share this information with others in accordance with approved routine 
uses described in EOIR's system of records notice, EOIR-001, Records and Management Information System, 69 Fed. Reg. 26,179 
(May 11, 2004), or its successors and EOIR-003, Practitioner Complaint-Disciplinary Files, 64 Fed. Reg. 49237 (September 1999).  
Furthermore, the submission of this form acknowledges that an attorney or representative will be subject to the disciplinary rules 
and procedures at 8 C.F.R. 1003.101et seq., including, pursuant to 8 C.F.R. §§ 292.3(h)(3), 1003.108(c), publication of the name of 
the attorney or representative and findings of misconduct should the attorney or representative be subject to any public discipline by 
EOIR. 
CASES BEFORE EOIR - Automated information about cases before EOIR is available by calling (800) 898-7180 or (240) 314-1500. 
FURTHER INFORMATION - For further information, please see the Immigration Court Practice Manual, which is available on 
the EOIR website at www.justice.gov/eoir.  
ADDITIONAL INFORMATION: 


Under the Paperwork Reduction Act, a person is not required to respond to a collection of information unless it displays a valid OMB control 
number.  We try to create forms and instructions that are accurate, can be easily understood, and which impose the least possible burden on you 
to provide us with information.  The estimated average time to complete this form is six (6) minutes.  If you have comments regarding the 
accuracy of this estimate, or suggestions for making this form simpler, you can write to the Executive Office for Immigration Review, Office of 
the General Counsel, 5107 Leesburg Pike, Suite 2600, Falls Church, Virginia  22041. 


Form EOIR - 28 
Rev. Dec. 2015 





		FirstName: Catherine

		MiddleName: 

		LastName: Client

		Address1: 123 Home Street

		Address2: A1

		City: New York

		State: NY

		Zip: 11111

		AlienNumber: 000-000-000

		CourtName1: New York 1st Dept

		BarNumber1: 555555

		Organization: 

		Country: 

		EOIRID: 5555555

		Date: 

		RepInfoFirstName: Andrea

		RepInfoMiddleName: 

		RepInfoLastName: Attorney

		RepInfoAddress1: Amazing Law Firm, 123 Pro Bono Street

		RepInfoAddress2: 

		RepInfoCity: New York

		RepInfoState: NY

		RepInfoZip: 11111

		RepInfoPhone: 2122121212

		RepInfoFax: 2122122121

		RepInfoEmail: andrea@amazinglaw.com

		NewAddressCB: Off

		IsOnBehalfOfCB: Off

		IsOnBehalfOfName: 

		IsOnBehalfDate: 

		AttorneyName: Andrea Attorney

		DeliveryDate: 

		DHSAddress: 26 Federal Plaza, New York, NY

		AdditionalInformation: 

		EntryOfAppearanceCB: All

		Attorney_CB: Attorney

		AttorneyAppearance_CB: Yes

		AppearanceType_CB: Primary

		ProBono_CB: Yes
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Alien's Change of Address Card 
Department of Homeland Security 


U.S. Citizenship and Immigration Services 


USCIS 
Form AR-11 


 OMB No. 1615-0007
Expires 08/31/2018


*Family Name (Last Name) *Given Name (First Name) Middle Name (if applicable)


I am in the United States as a: Visitor Student Permanent Resident Other (Specify)


Alien Registration Number (A-Number) (if any)


*Date of Birth (mm/dd/yyyy)Country of Citizenship 


*Present Physical Address (No PO Boxes)


Ste. NumberFlr.Apt.*Street Number and Name


*ZIP Code*State*City or Town


Ste. NumberFlr.Apt.Street Number and Name


ZIP CodeStateCity or Town


Information About You


Information About Your Address


► A-


Your Signature
*Your Signature Date of Signature (mm/dd/yyyy)


NOTE:  An asterisk (*) indicates a mandatory field that must be completed.


Ste. NumberFlr.Apt.Street Number and Name


ZIP CodeStateCity or Town


Mailing Address (optional)


Previous Physical Address
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Paperwork Reduction Act


USCIS Privacy Act Statement


An agency may not conduct or sponsor an information collection, and a person is not required to respond to a collection of information, 
unless it displays a currently valid OMB control number.  The public reporting burden for this collection of information is estimated at 
12 minutes per response in paper format and 6 minutes when submitted electronically, including the time for reviewing instructions, 
gathering the required documentation and information, completing the request, attaching necessary documentation, and submitting the 
request.  Send comments regarding this burden estimate or any other aspect of this collection of information, including suggestions for 
reducing this burden, to:  U.S. Citizenship and Immigration Services, Regulatory Coordination Division, Office of Policy and Strategy, 
20 Massachusetts Ave NW, Washington, DC 20529-2140; OMB No. 1615-0007.  Do not mail your completed Form AR-11 to this 
address.


AUTHORITIES:  USCIS collects this information under Section 265 of the Immigration and Nationality Act (INA), as amended, 
8 U.S.C. section 1305.


PURPOSE:  The primary purpose for providing the requested information on this form is to report a change of address within 10 days 
of the change.


DISCLOSURE:  Failure to report a change of address may result in a fine, imprisonment and/or removal.   
8 U.S.C. sections 1227(a)(3), 1306.  Failure to comply may also jeopardize your ability to obtain a future visa or other immigration 
benefits.


ROUTINE USES:  USCIS may share the information you provide on this form with other Federal, state, local, and foreign 
government agencies and authorized organizations in accordance with the approved routine uses described in the associated published 
system of records notices [DHS-USCIS-007 - Benefits Information System which can be found at www.dhs.gov/privacy].  The 
information may also be made available, as appropriate, for law enforcement purposes or in the interest of national security.


All aliens subject to registration requirements must use this form to report a change of address within 10 days of such change.  The 
collection of this information is required by Section 265 of the Immigration and Nationality Act (8 U.S.C. 1305).  U.S. Citizenship 
and Immigration Services (USCIS) uses the data collected on this form for statistical and record-keeping purposes, and may share this 
information with other Federal, state, local, and foreign law enforcement officials.  Failure to report a change of address is punishable 
by fine or imprisonment and/or removal from the United States.


NOTE:  This form is not evidence of identity, age, or status claimed. 


Address Change Information and Instructions


Mail your completed Form AR-11 to: 


U.S. Department of Homeland 
Security 
Citizenship and Immigration Services 
Attn: Change of Address 
1344 Pleasants Drive 
Harrisonburg, VA 22801


Instructions


Complete all fields on this form, sign and date the form, and mail it to the address below.



http://www.dhs.gov/privacy
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My NEW address is: 


(“In care of” other person, if any) 


(Number, Street, Apartment) 


(City, State and ZIP Code) 


(Country, if other than U.S.) 


(New Telephone Number)


My OLD address was: 


(“In care of” other person, if any) 


(Number, Street, Apartment)


(City, State and ZIP Code) 


(Country, if other than U.S.)


Name:     Alien Number: A


OMB# 1125-0004
Alien’s Change of Address Form/ 
Immigration Court


U.S. Department of Justice  
Executive Office for Immigration Review
Immigration Court 


If you move or change your phone number, the law requires you to file this Change of Address Form with the Immigration Court. You must file this 
form within five (5) working days of a change in your address or phone number. You will only receive notification as to the time, date, and place of 
hearing or other official correspondence at the address which you provide. Changes in address or telephone numbers communicated through any means 
except this form, e.g., pleadings, motion papers, correspondence, telephone calls, applications for relief, etc. will not be recognized and the address 
information and record will remain unchanged.


Failure to appear at any hearing before an Immigration Judge, when notice of that hearing or other official correspondence was served on 
you or sent to the address you provided, may result in one or more of the following actions: 
l If you are not already detained, you may be taken into custody by the Department of Homeland Security (DHS) and held for further action; and


If you are in removal proceedings:
Your hearing may be held in your absence 
under Section 240 of the Immigration 
and Nationality Act (INA), and an order 
of removal may be entered against you. 
Furthermore, you may become ineligible for 
the following forms of relief from removal 
for a period of 10 years after the date of the 
entry of the final order:  


1. Voluntary Departure as provided for
 in Section 240B of the INA; 


2. Cancellation of Removal as provided
 for in Section 240A of the INA; 


3. Adjustment of Status or Change of
Status as provided for in Section(s) 
245, 248, or 249 of the INA.  


If you are in deportation proceedings:
Your hearing may be held in your absence 
under Section 242B of the Immigration and 
Nationality Act (INA) (1995), and an order 
of deportation may be entered against you. 
Furthermore, you may become ineligible for 
the following forms of relief from deporta-
tion for a period of 5 years after the date of 
the entry of the final order: 


1. Voluntary Departure as provided for
    in Section 242(b) of the INA (1995); 
2. Suspension of Deportation or Vol-


     untary Departure as provided for in
     Section 244 of the INA (1995); 


3. Adjustment of Status or Change of
    Status as provided for in Section(s)
    245, 248, or 249 of the INA (1995). 


If you are in exclusion proceedings: 
Your application for admission to the United 
States may be considered withdrawn, and 
your hearing may be held in your absence 
and an order of exclusion and deportation 
entered against you.


PROOF OF SERVICE (You Must Complete This) 


I mailed or delivered a copy of this Change of Address Form on 


to the Office of the Chief Counsel for the DHS (U.S. Immigration and Customs Enforcement-ICE) at           


- SIGN HERE
Signature Date


X


- SIGN HERE
Signature


X


(Name)


(Date)


(Number and Street, City, State, Zip Code)


 Form EOIR - 33/IC 
Revised July 2015







Fold Here


Fold Here


MAILING INSTRUCTIONS 
1) Copy the completed form and mail or deliver it to the Office of the Chief Counsel DHS-ICE at the address you


inserted in the PROOF OF SERVICE. The PROOF OF SERVICE certifies that you provided a copy of the form to DHS.
2) Fold the page at the dotted lines marked “Fold Here” so that the address is visible.


(IMPORTANT: Make sure the address section is visible after folds are made.)
3) Secure the folded form by stapling along the open end marked “Fasten Here.”
4) Place appropriate postage stamp in the area marked “Place Stamp Here.”
5) Write in your return address in the area marked “PUT YOUR ADDRESS HERE.”
6) Mail the original form to the Immigration Court whose address is printed below.


U.S. Department of Justice
Immigration Court
1100 Commerce Street
Suite 1060
Dallas, TX 75242


Place
Stamp 
Here


Fasten Here


Under the Paperwork Reduction Act, a person is not required to respond to a collection of information unless it displays a valid OMB control 
number. We try to create forms and instructions that are accurate, can be easily understood, and which impose the least possible burden on you to 
provide us with information. The estimated average time to complete this form is five (5) minutes. If you have comments regarding the accuracy 
of this estimate, or suggestions for making this form simpler, you can write to the Executive Office for Immigration Review, Office of the General 
Counsel, 5107 Leesburg Pike, Suite 2600, Falls Church, Virginia 22041. 


PUT YOUR ADDRESS HERE


 Form EOIR - 33/IC 
Revised July 2015


Privacy Act Notice
The information on this form is required by 8 U.S.C. § 1229(a)(1)(F)(ii) and 8 C.F.R § l003.15(d)(2) in order to notify the Immigration Court 
of any change of address and any change of telephone number. The information you provide is mandatory. Failure to provide the requested 
information limits the notification you will receive and may result in the adverse consequences noted above. EOIR may share this information 
with others in accordance with approved routine uses described in EOIR’s system of records notice EOIR–001, Records and Management 
Information System and EOIR-003.





		Name: Catherine Client

		Alien Number A: 000-000-000

		In care of other person if any: 

		In care of other person if any_2: 

		Number Street Apartment: 123 Home Street, Apt. A1

		Number Street Apartment_2: 123 New Street

		City State and ZIP Code: 

		City State and ZIP Code_2: New York, NY 11111

		Country if other than US: New York, NY 11111

		Country if other than US_2: 

		New Telephone Number: 

		Date: 

		Name_2: Andrea Attorney

		Date_2: 

		Number and Street City State Zip Code: 26 Federal Plaza, New York, NY 10278 

		PUT YOUR ADDRESS HERE 1: 

		PUT YOUR ADDRESS HERE 2: 

		PUT YOUR ADDRESS HERE 3: 

		PUT YOUR ADDRESS HERE 4: 
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Authorization/Extension Valid To


For 
USCIS 


Use 
Only


Fee Stamp Initial Receipt ResubmittedAction Block


Relocated
Received Sent


Completed
Approved Denied


A#


Application Approved


Authorization/Extension Valid From


Permission to accept employment.


I am applying for:


Replacement (of lost employment authorization document).


Renewal of my permission to accept employment (attach a 
copy of your previous employment authorization 
document).


Apt. Number


U.S. Mailing Address


ZIP CodeStateTown or City


3.


Street Number and Name


Country of Citizenship or Nationality4.


Country


Place of Birth5.


Town or City State/Province


Application Denied - Failed to establish:
Economic necessity under 
8 CFR 274a.12(c)(14), (18) 
and 8 CFR 214.2(f)


Eligibility under 
8 CFR 274a.12 
(a) or (c)


Applicant is filing under section 274a.12Subject to the following conditions:


Middle Name


Full Name 1.


First NameFamily Name


Other Names Used (include Maiden Name)2.


Middle Name First NameFamily Name


Date of Birth (mm/dd/yyyy)6.


 Application For Employment Authorization 
Department of Homeland Security 


U.S. Citizenship and Immigration Services


USCIS 
Form I-765 


 OMB No. 1615-0040 
Expires 02/28/2018


START HERE - Type or print in black ink.►


Has the Social Security Administration (SSA) ever 
officially issued a Social Security card to you?   


NoYes


9.a.


NOTE:  If you answered “Yes” to Item Number 9.a., 
provide the information requested in Item Number 9.b.


Provide your Social Security number (SSN) (if known)9.b.
►


Do you want the SSA to issue you a Social Security card? 
(You must also answer “Yes” to Item Number 11., 
Consent for Disclosure, to receive a card.)


10.


NoYes


NOTE:  If you answered “No” to Item Number 10., skip 
to Item Number 14.  If you answered “Yes” to Item 
Number 10., you must also answer “Yes” to Item 
Number 11.


Consent for Disclosure:  I authorize disclosure of 
information from this application to the SSA as required 
for the purpose of assigning me an SSN and issuing me a 
Social Security card.


11.


NoYes


NOTE:  If you answered “Yes” to Item Numbers 10. - 11., 
provide the information requested in Item Numbers 12.a. - 13.b.


Father's Name


12.a. Family Name 
(Last Name) 


12.b. Given Name 
(First Name) 


7. Gender FemaleMale


8.


MarriedSingle Divorced Widowed


Marital Status
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Alien Registration Number (A-Number) or Form I-94 
Number (if any)


14.


Have you ever before applied for employment 
authorization from USCIS?


No (Proceed to Item Number 16.)


Yes (Complete the following questions.) 


DatesWhich USCIS Office?


Results (Granted or Denied - attach all documentation)


Date of Your Last Arrival or Entry Into the U.S., On or 
About (mm/dd/yyyy)


16.


Place of Your Last Arrival or Entry Into the U.S.17.


15.


Current Immigration Status (Visitor, Student, etc.)19.


Status at Last Entry (B-2 Visitor, F-1 Student, No Lawful 
Status, etc.)


18.


20. Eligibility Category.  Go to the Who May File Form 
I-765? section of the Instructions.  In the space below, place 
the letter and number of the eligibility category you selected 
from the instructions.  For example, (a)(8), (c)(17)(iii), etc.


( ) )( )(


Mother's Name (Provide your mother's birth name.)


13.a. Family Name 
(Last Name) 


13.b. Given Name 
(First Name) 


Employer's E-Verify Company Identification Number or a 
Valid E-Verify Client Company Identification Number


(c)(3)(C) Eligibility Category.  If you entered the eligibility 
category (c)(3)(C) in Item Number 20. above, list your 
degree, your employer's name as listed in E-Verify, and 
your employer's E-Verify Company Identification Number 
or a valid E-Verify Client Company Identification Number 
in the space below.


21.


Degree Employer's Name as listed in E-Verify


(c)(26) Eligibility Category.  If you entered the eligibility 
category (c)(26) in Item Number 20. above, please provide 
the receipt number of your H-1B principal spouse's most 
recent Form I-797 Notice of Approval for Form I-129.


22.


23. (c)(35) and (c)(36) Eligibility Category


a. If you entered the eligibility category (c)(35) or (c)(36) 
in Item Number 20. above, please provide the receipt 
number of the Form I-140 beneficiary's Form I-797 
Notice of Approval for Form I-140.


b. Have you EVER been arrested for and/or convicted of 
any crime? Yes No


NOTE:  If you answered "Yes" to Item Number 23.b., 
refer to Item Number 5., Item H. or Item I. in the Who 
May File Form I-765 section of these Instructions for 
information about providing court dispositions.


I certify, under penalty of perjury, that the foregoing is true and 
correct.  Furthermore, I authorize the release of any information 
that U.S. Citizenship and Immigration Services needs to 
determine eligibility for the benefit I am seeking.  I have read 
the Who May File Form I-765 section of the Instructions and 
have identified the appropriate eligibility category in Item 
Number 20. 


Applicant's Signature


I declare that this document was prepared by me at the request 
of the applicant and is based on all information of which I have 
any knowledge.  


Date of Signature (mm/dd/yyyy)


Telephone Number


Certification


Signature of Person Preparing Form, If Other Than 
Applicant


Preparer's Signature


Date of Signature (mm/dd/yyyy)


Printed Name


Address
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Street Number and Name: Apt. Number


State or Province:


Country:


Lawful Permanent Resident based on previous Refugee status
Lawful Permanent Resident based on previous Asylee status
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Telephone Number including Country and City/Area Code:   


Department of Homeland Security 
U.S. Citizenship and Immigration Services I-730, Refugee/Asylee Relative Petition


START HERE   -   Type or print legibly in black ink.


Part 1.  Information About You, the Petitioner


Address of Residence (Where you physically reside)


City:


Refugee
Asylee


Zip/Postal Code:


OMB No. 1615-0037; Expires 05/31/2019


FOR USCIS OFFICE ONLY
Section of Law


207 (c)(2) Spouse


207 (c)(2) Child
208 (b)(3) Spouse
208 (b)(3) Child


Action Stamp


Part 2.  Information About Your Alien Relative, the Beneficiary


Family Name (Last name), Given Name (First name), Middle Name:


Street Number and Name:


City: State or Province:


Country:


Reserved


Receipt


Remarks


My Status:


The beneficiary is my: Spouse
Unmarried child who is a (n):


of( )Number of relatives for whom I am filing separate Form I-730s:


Family Name (Last name), Given Name (First name), Middle Name:


Mailing Address (If different from residence) - C/O:


Street Number and Name: Apt. Number:


 City: State or Province:


 Country:  Zip/Postal Code:


Your E-Mail Address, if available:   


a.
b.


Gender: Date of Birth (mm/dd/yyyy):


Country of Birth: Country of Citizenship/Nationality:


U.S. Social Security Number    
(If applicable): 


Address of Residence (Where the beneficiary physically resides)


Zip/Postal Code:


Mailing Address (If different from residence) - C/O:


Street Number and Name:


 City: State or Province:


 Country: Zip/Postal Code:


Telephone Number including Country and City/Area Code:   


The Beneficiary's E-Mail Address, if available:   


Gender: Date of Birth (mm/dd/yyyy):


Country of Birth: Country of Citizenship/Nationality:


U.S. Alien Registration Number: U.S. Social Security Number 
(If applicable): 


Beneficiary Not Previously Claimed
Beneficiary Previously Claimed On: CSPA Eligible:(e.g., Form I-590, Form I-589, etc.) N/AYes No


Apt. Number


Apt. Number


Male
Female Female


Male
b.
a.


Biological Child Stepchild Adopted Child


A- A-


U.S. Alien Registration Number:







Other Names Used (Including maiden name):


If previously married, names of prior spouses:


Dates (mm/dd/yyyy) and Places Previous Marriages Ended: 
Please provide documentation indicating how marriages ended 
(e.g., death certificate, divorce certificate, etc.):


Date (mm/dd/yyyy) and Place Asylee Status was granted in the 
United States


If You Were Approved for Refugee Status, Date (mm/dd/yyyy) 
and Place Admitted to the United States as a Refugee:


If married, Name of Spouse, Date (mm/dd/yyyy), and Place of 
Present Marriage:


Part 1. Information About You, the Petitioner      
(Continued)


If married, Name of Spouse, Date (mm/dd/yyyy), and Place of 
Present Marriage:


If previously married, names of prior spouses:


Dates (mm/dd/yyyy) and Places Previous Marriages Ended: Please 
provide documentation indicating how marriages ended (e.g., 
death certificate, divorce certificate, etc.):


Beneficiary is outside the United States and will apply for 
travel authorization at a USCIS Office or a U.S. Embassy or 
consulate in:


Beneficiary is currently in the United States.


To Be Completed By 
 Attorney  or Representative, if any. 


Fill in box if G-28 is attached to represent the petitioner.


Part 2. Information About Your Alien Relative, the 
Beneficiary (Continued)


Other Names Used (Including maiden name):


City and Country


Part 2.  Information About Your Alien Relative, the Beneficiary (Continued)


Name and mailing address of the beneficiary written in the language of the country where he or she now resides:


Family Name: Given Name: Middle Name:


Address - C/O:


Street Number and Name:


City/State or Province:


Check the box, a. through d., that applies:
a.


b.


c.


The beneficiary has never been in the United States


The beneficiary is now in immigration court proceedings in the 
United States Where?
The beneficiary has never been in immigration court proceedings in the United States


Apt. Number:


Zip/Postal Code:


d. The beneficiary is not now in immigration court proceedings in the 
United States, but has been in the past. Where?


What is the beneficiary's native language? Is the beneficiary fluent in English? What other languages does the beneficiary speak 
fluently:


Country:


OR 
Date (mm/dd/yyyy) and Place you received your approval for 
Refugee Status while living abroad


Attorney State License 
Number:  


Volag Number:  


YesNo
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Part 3.  Two-Year Filing Deadline


Part 2.  Information About Your Alien Relative, the Beneficiary (Continued)


List Each of the beneficiary's entries into the United States, if any, beginning with the most recent entry. Submit a copy of each I-94 
and/or copy of the beneficiary's passport showing all the entry and exit stamps for each entry. Attach an additional sheet if the 
beneficiary has more than two entries into the United States:


Are you filing this application more than two years after the date you were admitted to the United States as a refugee or granted asylee 
status? NoYes


If you answered "Yes" to the previous question, explain the delay in filing and submit evidence to support your explanation (Attach 
additional sheets of paper if necessary):


WARNING: Any beneficiary who is in the United States illegally is subject to removal if Form I-730 is not granted by USCIS. Any 
information provided in completing this petition may be used as a basis for the institution of, or as evidence in, removal 
proceedings, even if the petition is later withdrawn. Unexcused failure by the beneficiary to appear for an appointment to provide 
biometrics (such as fingerprints and photographs) and biographical information within the time allowed may result in denial of 
Form I-730. Information provided on this form and biometrics and biographical information provided by the beneficiary may also 
be used in producing an Employment Authorization Document if the beneficiary is granted derivative refugee or asylee status.


Part 4.  Warning


Place (City and State):


I-94 Number:


Date of Arrival (mm/dd/yyyy):


Date Status Expires (mm/dd/yyyy):


Status:


Passport Number:


Travel Document Number: Country of Issuance for Passport or Travel Document:Expiration Date for Passport 
or Travel Document:


Expiration Date for Passport 
or Travel Document:


Country of Issuance for Passport or Travel Document:Travel Document Number:


Passport Number:


Status:


Date Status Expires (mm/dd/yyyy):


Date of Arrival (mm/dd/yyyy):


I-94 Number:


Place (City and State):
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Part 5.  Petitioner's Statement, Contact Information, Declaration, Certification, and Signature


Form I-730  (05/30/17)   N  Page 4


NOTE:  Read the Penalties section of the Form I-730 Instructions before completing this part.  


2. At my request, the preparer named in Part 8.,
petition for me based only upon information I provided or authorized.


,


a language in which I am fluent, and I understood everything.


The interpreter named in Part 7. read to me every question and instruction on this petition and my answer to every question 1.b.
,


I can read and understand English, and I have read and I understand every question and instruction on this petition and my 
answer to every question.


1.a.


Petitioner's Statement 
NOTE:  Select the box for either Item Number 1.a. or 1.b.  If applicable, select the box for Item Number 2.


in 


 prepared this


Petitioner's Contact Information
3. Petitioner's Daytime Telephone Number


Petitioner's Email Address (if any) 5.


4. Petitioner's Mobile Telephone Number (if any)


Petitioner's Declaration and Certification


Copies of any documents I have submitted are exact photocopies of unaltered, original documents, and I understand that USCIS may 
require that I submit original documents to USCIS at a later date.  Furthermore, I authorize the release of any information from any of 
my records that USCIS may need to determine my eligibility for the immigration benefit I seek.


I further authorize release of information contained in this petition, in supporting documents, and in my USCIS records to other 
entities and persons where necessary for the administration and enforcement of U.S. immigration laws.


I understand that USCIS may require me to appear for an appointment to take my biometrics (fingerprints, photograph, and/or 
signature) and, at that time, if I am required to provide biometrics, I will be required to sign an oath reaffirming that:


1)  I provided or authorized all of the information contained in, and submitted with, my petition; 


2)  I reviewed and understood all of the information in, and submitted with, my petition; and


3)  All of this information was complete, true, and correct at the time of filing.


I certify, under penalty of perjury, that all of the information in my petition and any document submitted with it were provided or 
authorized by me, that I reviewed and understand all of the information contained in, and submitted with, my petition, and that all of 
this information is complete, true, and correct.


Petitioner's Signature
Petitioner's Signature6.a. Date of Signature (mm/dd/yyyy)6.b.


NOTE TO ALL PETITIONERS:  If you do not completely fill out this petition or fail to submit required evidence listed in the 
Instructions, USCIS may deny your petition.
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NOTE:  Read the information on penalties in the Penalties section of the Form I-730 Instructions before completing this part. 


Part 6.  Beneficiary's Statement, Contact Information, Declaration, Certification, and Signature if in the 
United States


NOTE:  If the beneficiary is not currently in the United States, or is not 14 years of age or older, this section should be left 
blank.


2. At my request, the preparer named in Part 8.,
petition for me based only upon information I and the petitioner provided or authorized.


,


a language in which I am fluent, and I understood everything.


The interpreter named in Part 7. read to me every question and instruction on this petition and my answer to every question 1.b.
,


I can read and understand English, and I have read and I understand every question and instruction on this petition and my 
answer to every question.


1.a.


Beneficiary's Statement 
NOTE:  Select the box for either Item Number 1.a. or 1.b.  If applicable, select the box for Item Number 2.


in 


 prepared this


Beneficiary's Contact Information
3. Beneficiary's Daytime Telephone Number


Beneficiary's Email Address (if any) 5.


4. Beneficiary's Mobile Telephone Number (if any)


Beneficiary's Declaration and Certification


Copies of any documents I have submitted are exact photocopies of unaltered, original documents, and I understand that USCIS may 
require that I submit original documents to USCIS at a later date.  Furthermore, I authorize the release of any information from any of 
my records that USCIS may need to determine my eligibility for the immigration benefit I seek.


I further authorize release of information contained in this petition, in supporting documents, and in my USCIS records to other 
entities and persons where necessary for the administration and enforcement of U.S. immigration laws.


I understand that USCIS may require me to appear for an appointment to take my biometrics (fingerprints, photograph, and/or 
signature) and, at that time, if I am required to provide biometrics, I will be required to sign an oath reaffirming that:


1)  I provided or authorized all of the information contained in, and submitted with, my petition; 


2)  I reviewed and understood all of the information in, and submitted with, my petition; and


3)  All of this information was complete, true, and correct at the time of filing.


I certify, under penalty of perjury, that all of the information in my petition and any document submitted with it were provided or 
authorized by me, that I reviewed and understand all of the information contained in, and submitted with, my petition, and that all of 
this information is complete, true, and correct.


Beneficiary's Signature
Beneficiary's Signature6.a. Date of Signature (mm/dd/yyyy)6.b.


NOTE:  This petition must be completely filled out and all required evidence submitted or USCIS may deny this petition.
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Part 7.  Contact Information, Certification and Signature of the Person Interpreting this Petition, if 
Other Than the Petitioner or Beneficiary
Provide the following information about the interpreter used to complete this petition. NOTE: If you did not use an interpreter to help 
you complete this petition, leave this section blank.


Interpreter's Family Name (Last Name)1.a.


Interpreter's Full Name
Interpreter's Given Name (First Name)1.b.


Interpreter's Business or Organization Name (if any)2.


Interpreter's Mailing Address


City or Town State


Postal CodeProvince


Street Number and Name Apt. Flr. NumberSte.


Country


3.


ZIP Code + 4
-


Interpreter's Contact Information
4. Interpreter's Daytime Telephone Number


Interpreter's Email Address (if any)6.


Interpreter's Mobile Telephone Number (if any)5.


Interpreter's Certification
I certify, under penalty of perjury, that:


I am fluent in English and                                                     , which is the same language specified in Part 5.
or Part 6., Item Number 1.b., and I have read to this petitioner, beneficiary, or to them both (if the beneficiary is in the United States 
and 14 years of age or older) in the identified language, every question and instruction on this petition and the petitioner's or the 
beneficiary's answer to every question.  The petitioner and/or beneficiary informed me that he and/or she understand every instruction, 
question, and answer on the petition, including the Petitioner's Declaration and Certification, and the Beneficiary's Declaration 
and Certification, and have verified the accuracy of every answer.


Date of Signature (mm/dd/yyyy)7.b.Interpreter's Signature7.a. 


Interpreter's Signature
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Part 8.  Contact Information, Certification and Signature of the Person Preparing this Petition, if Other 
Than the Petitioner or Beneficiary
Provide the following information about the preparer. If you filled out this petition yourself (without a preparer), please leave this 
section blank.


Preparer's Full Name
Preparer's Family Name (Last Name)1.a. Preparer's Given Name (First Name)1.b.


Preparer's Business or Organization Name (if any)2.


Preparer's Mailing Address


City or Town State


Postal CodeProvince


Street Number and Name Apt. Flr. NumberSte.


Country


3.


ZIP Code + 4
-


Preparer's Contact Information
4. Preparer's Daytime Telephone Number


Preparer's Email Address (if any)6.


Preparer's Mobile Telephone Number (if any)5.


I am not an attorney or accredited representative but have prepared this application on behalf of  
the applicant and with the applicant's consent.


I am an attorney or accredited representative and my representation of the applicant in this case 
does not extend beyond the preparation of this application.


7.


Preparer's Statement


a.


b.
extends


NOTE:  If you are an attorney or accredited representative, you may be obliged to submit a completed Form G-28, 
Notice of Entry of Appearance as Attorney or Accredited Representative, or Form G-28I, Notice of Entry of 
Appearance as Attorney In Matters Outside the Geographical Confines of the United States, with this petition.


By my signature, I certify, under penalty of perjury, that I prepared this petition at the request of the petitioner and/or the beneficiary.  
The petitioner and beneficiary (if the beneficiary is in the United States and 14 years of age or older) then reviewed this completed 
petition and informed me that he and/or she understands all of the information contained in, and submitted with, his and/or her 
petition, including the Petitioner's Declaration and Certification, and the Beneficiary's Declaration and Certification that all of 
this information is complete, true, and correct.  I completed this petition based only on information that the petitioner and beneficiary 
provided to me or authorized me to obtain or use.


Preparer's Certification







Part 9. To Be Completed at Interview of Beneficiary, If Applicable (14 years of age or older)


Beneficiaries in the United States will be interviewed by USCIS officers. Their petitioners may also be interviewed. Beneficiaries 
living overseas will be interviewed by a USCIS officer or a Department of State (DOS) consular officer.


Signed and sworn before me by the beneficiary 
named herein on:


Signature of Beneficiary Date (mm/dd/yyyy)


Write your Name in your Native Alphabet Signature of USCIS Officer or DOS Consular Officer


Beneficiary Approved for Travel, Admission 
Code:


Petition Returned to Service Center via NVC
CBP Action Block
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I swear (affirm) that I know the contents of this petition that I am signing, including the attached documents and 
supplements, and that they are all true or not all true to the best of my knowledge and that corrections 
numbered to  were made by me or at my request.  With these corrections, the 
information on this form is now true. 


Date of Signature (mm/dd/yyyy)8.b.Preparer's Signature8.a. 


Preparer's Signature


Part 8.  Contact Information, Certification and Signature of the Person Preparing this Petition, if Other 
Than the Petitioner or Beneficiary (Continued)





Form I-730

USCIS

D:20050627172030- 04'00'

USCIS

DHS/USCIS

Refugee / Asylee Relative Petition

Street Number and Name:

Apt. Number

State or Province:

Country:

Lawful Permanent Resident based on previous Refugee status

Lawful Permanent Resident based on previous Asylee status

Form I-730  (05/30/17)  N  Page 1

Telephone Number including Country and City/Area Code:   

Department of Homeland Security

U.S. Citizenship and Immigration Services

I-730, Refugee/Asylee Relative Petition

START HERE   -   Type or print legibly in black ink.

Part 1.  Information About You, the Petitioner

Address of Residence (Where you physically reside)

City:

Refugee

Asylee

Zip/Postal Code:

OMB No. 1615-0037; Expires 05/31/2019

FOR USCIS OFFICE ONLY

Section of Law

207 (c)(2) Spouse

207 (c)(2) Child

208 (b)(3) Spouse

208 (b)(3) Child

Action Stamp

Part 2.  Information About Your Alien Relative, the Beneficiary

Family Name (Last name), Given Name (First name), Middle Name:

Street Number and Name:

City:

State or Province:

Country:

Reserved

Receipt

Remarks

My Status:

The beneficiary is my:

Spouse

Unmarried child who is a (n):

of

(

)

Number of relatives for whom I am filing separate Form I-730s:

Family Name (Last name), Given Name (First name), Middle Name:

Mailing Address (If different from residence) - C/O:

Street Number and Name:

Apt. Number:

 City:

State or Province:

 Country:

 Zip/Postal Code:

Your E-Mail Address, if available:   

a.

b.

Gender:

Date of Birth (mm/dd/yyyy):

Country of Birth:

Country of Citizenship/Nationality:

U.S. Social Security Number          (If applicable): 

Address of Residence (Where the beneficiary physically resides)

Zip/Postal Code:

Mailing Address (If different from residence) - C/O:

Street Number and Name:

 City:

State or Province:

 Country:

Zip/Postal Code:

Telephone Number including Country and City/Area Code:   

The Beneficiary's E-Mail Address, if available:   

Gender:

Date of Birth (mm/dd/yyyy):

Country of Birth:

Country of Citizenship/Nationality:

U.S. Alien Registration Number:

U.S. Social Security Number (If applicable): 

Beneficiary Not Previously Claimed

Beneficiary Previously Claimed On:                         

CSPA Eligible:

(e.g., Form I-590, Form I-589, etc.)

N/A

Yes

No

Apt. Number

Apt. Number

b.

a.

A-

A-

U.S. Alien Registration Number:

Other Names Used (Including maiden name):

If previously married, names of prior spouses:

Dates (mm/dd/yyyy) and Places Previous Marriages Ended: Please provide documentation indicating how marriages ended (e.g., death certificate, divorce certificate, etc.):

Date (mm/dd/yyyy) and Place Asylee Status was granted in the United States

If You Were Approved for Refugee Status, Date (mm/dd/yyyy) and Place Admitted to the United States as a Refugee:

If married, Name of Spouse, Date (mm/dd/yyyy), and Place of Present Marriage:

Part 1. Information About You, the Petitioner      (Continued)

If married, Name of Spouse, Date (mm/dd/yyyy), and Place of Present Marriage:

If previously married, names of prior spouses:

Dates (mm/dd/yyyy) and Places Previous Marriages Ended: Please provide documentation indicating how marriages ended (e.g., death certificate, divorce certificate, etc.):

Beneficiary is outside the United States and will apply for travel authorization at a USCIS Office or a U.S. Embassy or consulate in:

Beneficiary is currently in the United States.

To Be Completed By

 Attorney  or Representative, if any.

Fill in box if G-28 is attached to represent the petitioner.

Part 2. Information About Your Alien Relative, the Beneficiary (Continued)

Other Names Used (Including maiden name):

City and Country

Part 2.  Information About Your Alien Relative, the Beneficiary (Continued)

Name and mailing address of the beneficiary written in the language of the country where he or she now resides:

Family Name:

Given Name:

Middle Name:

Address - C/O:

Street Number and Name:

City/State or Province:

Check the box, a. through d., that applies:

a.

b.

c.

The beneficiary has never been in the United States

The beneficiary is now in immigration court proceedings in the United States Where?

The beneficiary has never been in immigration court proceedings in the United States

Apt. Number:

Zip/Postal Code:

d.

The beneficiary is not now in immigration court proceedings in the United States, but has been in the past. Where?

What is the beneficiary's native language?

Is the beneficiary fluent in English?

What other languages does the beneficiary speak fluently:

Country:

OR

Date (mm/dd/yyyy) and Place you received your approval for Refugee Status while living abroad

Attorney State License Number:  

Volag Number:  
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Part 3.  Two-Year Filing Deadline

Part 2.  Information About Your Alien Relative, the Beneficiary (Continued)

List Each of the beneficiary's entries into the United States, if any, beginning with the most recent entry. Submit a copy of each I-94 and/or copy of the beneficiary's passport showing all the entry and exit stamps for each entry. Attach an additional sheet if the beneficiary has more than two entries into the United States:

Are you filing this application more than two years after the date you were admitted to the United States as a refugee or granted asylee status?

No

Yes

If you answered "Yes" to the previous question, explain the delay in filing and submit evidence to support your explanation (Attach additional sheets of paper if necessary):

WARNING: Any beneficiary who is in the United States illegally is subject to removal if Form I-730 is not granted by USCIS. Any information provided in completing this petition may be used as a basis for the institution of, or as evidence in, removal proceedings, even if the petition is later withdrawn. Unexcused failure by the beneficiary to appear for an appointment to provide biometrics (such as fingerprints and photographs) and biographical information within the time allowed may result in denial of Form I-730. Information provided on this form and biometrics and biographical information provided by the beneficiary may also be used in producing an Employment Authorization Document if the beneficiary is granted derivative refugee or asylee status.

Part 4.  Warning

Place (City and State):

I-94 Number:

Date of Arrival (mm/dd/yyyy):

Date Status Expires (mm/dd/yyyy):

Status:

Passport Number:

Travel Document Number:

Country of Issuance for Passport or Travel Document:

Expiration Date for Passport or Travel Document:

Expiration Date for Passport or Travel Document:

Country of Issuance for Passport or Travel Document:

Travel Document Number:

Passport Number:

Status:

Date Status Expires (mm/dd/yyyy):

Date of Arrival (mm/dd/yyyy):

I-94 Number:

Place (City and State):
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Part 5.  Petitioner's Statement, Contact Information, Declaration, Certification, and Signature
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NOTE:  Read the Penalties section of the Form I-730 Instructions before completing this part.  

2.

At my request, the preparer named in Part 8.,

petition for me based only upon information I provided or authorized.

,

a language in which I am fluent, and I understood everything.

The interpreter named in Part 7. read to me every question and instruction on this petition and my answer to every question 

1.b.

,

I can read and understand English, and I have read and I understand every question and instruction on this petition and my answer to every question.

1.a.

Petitioner's Statement 

NOTE:  Select the box for either Item Number 1.a. or 1.b.  If applicable, select the box for Item Number 2.

in 

 prepared this

Petitioner's Contact Information

3.

Petitioner's Daytime Telephone Number

Petitioner's Email Address (if any) 

5.

4.

Petitioner's Mobile Telephone Number (if any)

Petitioner's Declaration and Certification

Copies of any documents I have submitted are exact photocopies of unaltered, original documents, and I understand that USCIS may require that I submit original documents to USCIS at a later date.  Furthermore, I authorize the release of any information from any of my records that USCIS may need to determine my eligibility for the immigration benefit I seek.

I further authorize release of information contained in this petition, in supporting documents, and in my USCIS records to other entities and persons where necessary for the administration and enforcement of U.S. immigration laws.

I understand that USCIS may require me to appear for an appointment to take my biometrics (fingerprints, photograph, and/or signature) and, at that time, if I am required to provide biometrics, I will be required to sign an oath reaffirming that:

1)  I provided or authorized all of the information contained in, and submitted with, my petition; 

2)  I reviewed and understood all of the information in, and submitted with, my petition; and

3)  All of this information was complete, true, and correct at the time of filing.

I certify, under penalty of perjury, that all of the information in my petition and any document submitted with it were provided or authorized by me, that I reviewed and understand all of the information contained in, and submitted with, my petition, and that all of this information is complete, true, and correct.

Petitioner's Signature

Petitioner's Signature

6.a.

Date of Signature (mm/dd/yyyy)

6.b.

NOTE TO ALL PETITIONERS:  If you do not completely fill out this petition or fail to submit required evidence listed in the Instructions, USCIS may deny your petition.

C:\Users\ctabron\Documents\Doc2.jpg

Right Pointing Arrow.
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NOTE:  Read the information on penalties in the Penalties section of the Form I-730 Instructions before completing this part. 

Part 6.  Beneficiary's Statement, Contact Information, Declaration, Certification, and Signature if in the United States

NOTE:  If the beneficiary is not currently in the United States, or is not 14 years of age or older, this section should be left blank.

2.

At my request, the preparer named in Part 8.,

petition for me based only upon information I and the petitioner provided or authorized.

,

a language in which I am fluent, and I understood everything.

The interpreter named in Part 7. read to me every question and instruction on this petition and my answer to every question 

1.b.

,

I can read and understand English, and I have read and I understand every question and instruction on this petition and my answer to every question.

1.a.

Beneficiary's Statement 

NOTE:  Select the box for either Item Number 1.a. or 1.b.  If applicable, select the box for Item Number 2.

in 

 prepared this

Beneficiary's Contact Information

3.

Beneficiary's Daytime Telephone Number

Beneficiary's Email Address (if any) 

5.

4.

Beneficiary's Mobile Telephone Number (if any)

Beneficiary's Declaration and Certification

Copies of any documents I have submitted are exact photocopies of unaltered, original documents, and I understand that USCIS may require that I submit original documents to USCIS at a later date.  Furthermore, I authorize the release of any information from any of my records that USCIS may need to determine my eligibility for the immigration benefit I seek.

I further authorize release of information contained in this petition, in supporting documents, and in my USCIS records to other entities and persons where necessary for the administration and enforcement of U.S. immigration laws.

I understand that USCIS may require me to appear for an appointment to take my biometrics (fingerprints, photograph, and/or signature) and, at that time, if I am required to provide biometrics, I will be required to sign an oath reaffirming that:

1)  I provided or authorized all of the information contained in, and submitted with, my petition; 

2)  I reviewed and understood all of the information in, and submitted with, my petition; and

3)  All of this information was complete, true, and correct at the time of filing.

I certify, under penalty of perjury, that all of the information in my petition and any document submitted with it were provided or authorized by me, that I reviewed and understand all of the information contained in, and submitted with, my petition, and that all of this information is complete, true, and correct.

Beneficiary's Signature

Beneficiary's Signature

6.a. 

Date of Signature (mm/dd/yyyy)

6.b.

NOTE:  This petition must be completely filled out and all required evidence submitted or USCIS may deny this petition.
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Part 7.  Contact Information, Certification and Signature of the Person Interpreting this Petition, if Other Than the Petitioner or Beneficiary

Provide the following information about the interpreter used to complete this petition. NOTE: If you did not use an interpreter to help you complete this petition, leave this section blank.

Interpreter's Family Name (Last Name)

1.a.

Interpreter's Full Name

Interpreter's Given Name (First Name)

1.b.

Interpreter's Business or Organization Name (if any)

2.

Interpreter's Mailing Address

City or Town

State

Postal Code

Province

Street Number and Name

Apt.

Flr.

Number

Ste.

Country

3.

ZIP Code + 4

-

Interpreter's Contact Information

4.

Interpreter's Daytime Telephone Number

Interpreter's Email Address (if any)

6.

Interpreter's Mobile Telephone Number (if any)

5.

Interpreter's Certification

I certify, under penalty of perjury, that:

I am fluent in English and                                                     

, which is the same language specified in Part 5.

or Part 6., Item Number 1.b., and I have read to this petitioner, beneficiary, or to them both (if the beneficiary is in the United States and 14 years of age or older) in the identified language, every question and instruction on this petition and the petitioner's or the beneficiary's answer to every question.  The petitioner and/or beneficiary informed me that he and/or she understand every instruction, question, and answer on the petition, including the Petitioner's Declaration and Certification, and the Beneficiary's Declaration and Certification, and have verified the accuracy of every answer.

Date of Signature (mm/dd/yyyy)

7.b.

Interpreter's Signature

7.a. 

Interpreter's Signature
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Part 8.  Contact Information, Certification and Signature of the Person Preparing this Petition, if Other Than the Petitioner or Beneficiary

Provide the following information about the preparer. If you filled out this petition yourself (without a preparer), please leave this section blank.

Preparer's Full Name

Preparer's Family Name (Last Name)

1.a.

Preparer's Given Name (First Name)

1.b.

Preparer's Business or Organization Name (if any)

2.

Preparer's Mailing Address

City or Town

State

Postal Code

Province

Street Number and Name

Apt.

Flr.

Number

Ste.

Country

3.

ZIP Code + 4

-

Preparer's Contact Information

4.

Preparer's Daytime Telephone Number

Preparer's Email Address (if any)

6.

Preparer's Mobile Telephone Number (if any)

5.

I am not an attorney or accredited representative but have prepared this application on behalf of 
the applicant and with the applicant's consent.

I am an attorney or accredited representative and my representation of the applicant in this case 

does not extend beyond the preparation of this application.

7.

Preparer's Statement

a.

b.

extends

NOTE:  If you are an attorney or accredited representative, you may be obliged to submit a completed Form G-28, Notice of Entry of Appearance as Attorney or Accredited Representative, or Form G-28I, Notice of Entry of Appearance as Attorney In Matters Outside the Geographical Confines of the United States, with this petition.

By my signature, I certify, under penalty of perjury, that I prepared this petition at the request of the petitioner and/or the beneficiary.  The petitioner and beneficiary (if the beneficiary is in the United States and 14 years of age or older) then reviewed this completed petition and informed me that he and/or she understands all of the information contained in, and submitted with, his and/or her petition, including the Petitioner's Declaration and Certification, and the Beneficiary's Declaration and Certification that all of this information is complete, true, and correct.  I completed this petition based only on information that the petitioner and beneficiary provided to me or authorized me to obtain or use.

Preparer's Certification

Part 9. To Be Completed at Interview of Beneficiary, If Applicable (14 years of age or older)

Beneficiaries in the United States will be interviewed by USCIS officers. Their petitioners may also be interviewed. Beneficiaries living overseas will be interviewed by a USCIS officer or a Department of State (DOS) consular officer.

Signed and sworn before me by the beneficiary named herein on:

Signature of Beneficiary

Date (mm/dd/yyyy)

Write your Name in your Native Alphabet

Signature of USCIS Officer or DOS Consular Officer

Beneficiary Approved for Travel, Admission Code:

Petition Returned to Service Center via NVC
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I swear (affirm) that I know the contents of this petition that I am signing, including the attached documents and 

supplements, and that they are

all true or 

not all true to the best of my knowledge and that corrections 

numbered

to

 were made by me or at my request.  With these corrections, the 

information on this form is now true. 

Date of Signature (mm/dd/yyyy)

8.b.

Preparer's Signature

8.a. 

Preparer's Signature

Part 8.  Contact Information, Certification and Signature of the Person Preparing this Petition, if Other Than the Petitioner or Beneficiary (Continued)

Client, Catherine

Child, Elizabeth

		Part 1. Information About You, the Petitioner. Enter Telephone Number including Country and City/Area Code.  : 2122122121

		Part 2. Information About Your Alien Relative, the Beneficiary. Address of Residence (Where the beneficiary physically resides). Enter State or Province.: 

		Part 9. To Be Completed at Interview of Beneficiary, If Applicable (14 years of age or older). Enter U. S. Customs and Border Protection (C B P) Action Block.: 1

		Part 9. To Be Completed at Interview of Beneficiary, If Applicable (14 years of age or older). Enter U. S. Customs and Border Protection (C B P) Action Block.: 1

		Part 9. To Be Completed at Interview of Beneficiary, If Applicable (14 years of age or older). Enter U. S. Customs and Border Protection (C B P) Action Block.: 1

		Part 9. To Be Completed at Interview of Beneficiary, If Applicable (14 years of age or older). Enter U. S. Customs and Border Protection (C B P) Action Block.: 11111

		Part 9. To Be Completed at Interview of Beneficiary, If Applicable (14 years of age or older). Enter U. S. Customs and Border Protection (C B P) Action Block.: United States

		Part 9. To Be Completed at Interview of Beneficiary, If Applicable (14 years of age or older). Enter U. S. Customs and Border Protection (C B P) Action Block.: Hal Husband

		Part 9. To Be Completed at Interview of Beneficiary, If Applicable (14 years of age or older). Enter U. S. Customs and Border Protection (C B P) Action Block.: Moscow Russia

		Part 9. To Be Completed at Interview of Beneficiary, If Applicable (14 years of age or older). Enter U. S. Customs and Border Protection (C B P) Action Block.: not applicable

		Part 9. To Be Completed at Interview of Beneficiary, If Applicable (14 years of age or older). Enter U. S. Customs and Border Protection (C B P) Action Block.: New York

		Part 9. To Be Completed at Interview of Beneficiary, If Applicable (14 years of age or older). Enter U. S. Customs and Border Protection (C B P) Action Block.: not applicable

		Part 9. To Be Completed at Interview of Beneficiary, If Applicable (14 years of age or older). Enter U. S. Customs and Border Protection (C B P) Action Block.: not applicable

		Part 9. To Be Completed at Interview of Beneficiary, If Applicable (14 years of age or older). Enter U. S. Customs and Border Protection (C B P) Action Block.: not applicable

		Part 9. To Be Completed at Interview of Beneficiary, If Applicable (14 years of age or older). Enter U. S. Customs and Border Protection (C B P) Action Block.: Moscow Russia

		Part 9. To Be Completed at Interview of Beneficiary, If Applicable (14 years of age or older). Enter U. S. Customs and Border Protection (C B P) Action Block.: Russian

		Part 9. To Be Completed at Interview of Beneficiary, If Applicable (14 years of age or older). Enter U. S. Customs and Border Protection (C B P) Action Block.: None

		Part 9. To Be Completed at Interview of Beneficiary, If Applicable (14 years of age or older). Enter U. S. Customs and Border Protection (C B P) Action Block.: not applicable

		Part 9. To Be Completed at Interview of Beneficiary, If Applicable (14 years of age or older). Enter U. S. Customs and Border Protection (C B P) Action Block.: not applicable

		Part 9. To Be Completed at Interview of Beneficiary, If Applicable (14 years of age or older). Enter U. S. Customs and Border Protection (C B P) Action Block.: not applicable

		My Status. Select Lawful Permanent Resident based on previous Asylee status.: ASL

		The beneficiary is my: Select Unmarried child.: U

		Part 1. Information About You, the Petitioner. Mailing Address (If different from residence). Enter State or Province.: NY

		Part 1. Information About You, the Petitioner. Mailing Address (If different from residence). Enter State or Province.: NY

		Part 1. Information About You, the Petitioner. Address of Residence (Where you physically reside). Enter Country.: United States

		Part 1. Information About You, the Petitioner. Mailing Address (If different from residence). Enter Apartment Number.: A1

		Part 2. Information About Your Alien Relative, the Beneficiary. Mailing Address (If different from residence). Enter Apartment Number.: 

		Part 2. Information About Your Alien Relative, the Beneficiary. Mailing Address (If different from residence). Enter Country.: Russia

		Part 2. Information About Your Alien Relative, the Beneficiary. Mailing Address (If different from residence). Enter Country.: Russia

		Part 1. Information About You, the Petitioner. Address of Residence (Where you physically reside). Enter Zip Code/Postal Code.: 11111

		Part 2. Information About Your Alien Relative, the Beneficiary. Enter Country of Citizenship/Nationality.: Russia

		Part 1. Information About You, the Petitioner. Enter Your E-Mail address, if available.: andrea@amazinglawfirm.com

		Part 1. Information About You, the Petitioner. Enter Country of Birth.: Russia

		Part 1. Information About You, the Petitioner. Enter Country of Citizenship/Nationality.: Russia

		Part 2. Information About Your Alien Relative, the Beneficiary. Address of Residence (Where the beneficiary physically resides). Enter Zip Code/Postal Code.: 

		Part 2. Information About Your Alien Relative, the Beneficiary. Address of Residence (Where the beneficiary physically resides). Enter City. : Moscos

		Part 2. Information About Your Alien Relative, the Beneficiary. Address of Residence (Where the beneficiary physically resides). Enter City. : Moscow

		Part 2. Information About Your Alien Relative, the Beneficiary. Enter Telephone Number including Country and City/Area Code.   : 11111111111

		Part 2. Information About Your Alien Relative, the Beneficiary. Enter The Beneficiary's E-Mail Address, if available.   : 

		Part 2. Information About Your Alien Relative, the Beneficiary. Enter Country of Birth.: Russia

		Part 1. Information About You, the Petitioner. Mailing Address (If different from residence). Enter Street Number and Name.: 123 Home Street

		Part 1. Information About You, the Petitioner. Mailing Address (If different from residence). Enter Street Number and Name.: 123 Pro Bono Street

		Part 2. Information About Your Alien Relative, the Beneficiary. Mailing Address (If different from residence). Enter Street Number and Name.: 123 Foreign Street

		Part 2. Information About Your Alien Relative, the Beneficiary. Mailing Address (If different from residence). Enter Street Number and Name.: 123 Foreign Street

		Part 1. Information About You, the Petitioner. Enter Family Name (Last name), Given Name (First name), and Middle Name.: 

		Part 2. Information About Your Alien Relative, the Beneficiary. Enter Family Name (Last name), Given Name (First name), and Middle Name.: 

		Part 1. Information About You, the Petitioner. Mailing Address (If different from residence). Enter Care Of (C/O).: Andrea Attorney of Amazing Law Firm

		Part 1. Information About You, the Petitioner. Mailing Address (If different from residence). Enter City. : New York

		Part 1. Information About You, the Petitioner. Mailing Address (If different from residence). Enter City. : New York

		Part 2. Information About Your Alien Relative, the Beneficiary. Mailing Address (If different from residence). Enter Care Of (C/O).: Galina Guardian

		Part 1. Information About You, the Petitioner. Enter Date of Birth. Enter as 2-digit Month, 2-digit Day, and 4-digit Year. : 01/01/1985

		Part 1. Information About You, the Petitioner. Gender. B. Select Female. : F

		Part 2. Information About Your Alien Relative, the Beneficiary. Gender. A. Select Male.: F

		Part 2. Information About Your Alien Relative, the Beneficiary. Enter Date of Birth. Enter as 2-digit Month, 2-digit Day, and 4-digit Year.: 11/11/2011

		Part 1. Information About You, the Petitioner. Enter U. S. Social Security Number, if applicable.: 000000000

		Part 2. Information About Your Alien Relative, the Beneficiary. Enter U. S. Social Security Number, if applicable.: 

		Part 1. Information About You, the Petitioner. Enter U. S. Alien Registration Number (A. Number).: 000000000

		The beneficiary is my Unmarried child who is a (n): Select Adopted Child.: BC

		Part 2. Information About Your Alien Relative, the Beneficiary. Enter U. S. Alien Registration Number (A. Number).: 

		Part 2. Information About Your Alien Relative, the Beneficiary. Enter Other Names Used (Including maiden name).: None

		Part 2. Information About Your Alien Relative, the Beneficiary. Enter Other Names Used (Including maiden name).: None

		Part 1. Information About You, the Petitioner. OR Enter Date You received your approval for Refugee Status while living abroad. Enter Date as 2-digit Month, 2-digit Day, and 4-digit Year.: 2010-03-03

		Part 1. Information About You, the Petitioner. OR Enter Date You received your approval for Refugee Status while living abroad. Enter Date as 2-digit Month, 2-digit Day, and 4-digit Year.: 2016-01-01

		Part 2. Information About Your Alien Relative, the Beneficiary. Select Beneficiary is currently in the United States.: B

		Part 8. To Be Completed at Interview of Beneficiary, If Applicable (14 years of age or older). Select Petition Returned to Service Center via National Visa Center (N V C).: 1

		Part 8. To Be Completed at Interview of Beneficiary, If Applicable (14 years of age or older). Select Petition Returned to Service Center via National Visa Center (N V C).: 0

		Part 8. To Be Completed at Interview of Beneficiary, If Applicable (14 years of age or older). Select Petition Returned to Service Center via National Visa Center (N V C).: 0

		Part 8. To Be Completed at Interview of Beneficiary, If Applicable (14 years of age or older). Select Petition Returned to Service Center via National Visa Center (N V C).: 0

		Part 8. To Be Completed at Interview of Beneficiary, If Applicable (14 years of age or older). Select Petition Returned to Service Center via National Visa Center (N V C).: 0

		Part 2. Information About Your Alien Relative, the Beneficiary. Check the box, A through D, that applies. Select D. The beneficiary is not now in immigration court proceedings in the United States, but has been in the past.: A

		Part 2. Information About Your Alien Relative, the Beneficiary. To Be Completed By Attorney or Representative, if any. Enter Attorney State License Number.: 555555

		Part 2. Information About Your Alien Relative, the Beneficiary. To Be Completed By Attorney or Representative, if any. Enter Voluntary Agency (Volag) Number.: 

		Part 2. Information About Your Alien Relative, the Beneficiary. Is the beneficiary fluent in English? Select No.: N

		Part 3. Two-Year Filing Deadline. Are you filing this application more than two years after the date you were admitted to the United States as a refugee or granted asylee status? Select Yes.: Y

		Part 2. Information About Your Alien Relative, the Beneficiary. Entry Two. Enter Expiration Date for Passport or Travel Document. Enter as 2-digit Month, 2-digit Day, and 4-digit Year.: 

		Part 2. Information About Your Alien Relative, the Beneficiary. Entry One. Place. Enter City and State.: Not applicable

		Part 2. Information About Your Alien Relative, the Beneficiary. List each of the beneficiary's entries into the United States; if any, beginning with the most recent entry. Submit a copy of each I-94 and/or copy of the beneficiary's passport showing all the entry and exit stamps for each entry. Attach an additional sheet if the beneficiary has more than two entries into the United States. Entry One. Enter Date of Arrival. Enter as 2-digit Month, 2-digit Day, and 4-digit Year.: 

		Part 2. Information About Your Alien Relative, the Beneficiary. Entry One. Enter Date Status Expires. Enter as 2-digit Month, 2-digit Day, and 4-digit Year.: 

		Part 2. Information About Your Alien Relative, the Beneficiary. Entry One. Enter I-94 Number.: 

		Part 2. Information About Your Alien Relative, the Beneficiary. Entry One. Enter Status.: 

		Part 2. Information About Your Alien Relative, the Beneficiary. Entry One. Enter Passport Number.: 

		Part 2. Information About Your Alien Relative, the Beneficiary. Entry One. Enter Travel Document Number.: 

		Part 2. Information About Your Alien Relative, the Beneficiary. Entry Two. Enter Country of Issuance for Passport or Travel Document.  : 

		Part 5. Petitioner's Statement, Contact Information, Declaration, Certification, and Signature. Petitioner's Statement. 2. Select At my request, the preparer named in Part 8.,  prepared this petition for me based only upon information I provided or authorized.: C

		Part 5. Petitioner's Statement, Contact Information, Declaration, Certification, and Signature. Petitioner's Statement. 2. Enter Name of Preparer.: Andrea Attorney

		Part 5. Petitioner's Statement, Contact Information, Declaration, Certification, and Signature. Petitioner's Statement. 1. B. Enter Language.: 

		Part 5. Petitioner's Statement, Contact Information, Declaration, Certification, and Signature. NOTE:  Read the Penalties section of the Form I-7 30 Instructions before completing this part. Petitioner's Statement. NOTE:  Select the box for either Item Number 1. A. or 1. B.  If applicable, select the box for Item Number 2. 1. A. Select I can read and understand English, and I have read and I understand every question and instruction on this petition and my answer to every question.: A

		Part 6. Beneficiary's Statement, Contact Information, Declaration, Certification, and Signature if in the United States.  Beneficiary's Contact Information. 5. Enter Beneficiary's Email Address (if any).: 

		Part 6. Beneficiary's Statement, Contact Information, Declaration, Certification, and Signature if in the United States.  Beneficiary's Contact Information. 4. Enter Beneficiary's Mobile Telephone Number (if any).: 

		Part 8.  Contact Information, Certification and Signature of the Person Preparing this Petition, if Other Than the Petitioner or Beneficiary. Preparer's Signature. 8. A. Preparer's Signature. This signature field can not be signed with a digital signature and the signee's name can not be typewritten into this space. This is a protected field. Print and sign in ink.: 

		Part 8.  Contact Information, Certification and Signature of the Person Preparing this Petition, if Other Than the Petitioner or Beneficiary. Preparer's Signature. 8.b. Enter Date of Signature. Enter the 2 digit month, 2 digit day and 4 digit year.: 

		Part 6. Beneficiary's Statement, Contact Information, Declaration, Certification, and Signature if in the United States.  Beneficiary's Statement. 2. Select At my request, the preparer named in Part 8.,  prepared this petition for me based only upon information I and the petitioner provided or authorized.: 

		Part 6. Beneficiary's Statement, Contact Information, Declaration, Certification, and Signature if in the United States.  Beneficiary's Statement. 2. Enter Name of Preparer.: 

		Part 6. Beneficiary's Statement, Contact Information, Declaration, Certification, and Signature if in the United States.  Beneficiary's Statement. 1. B. Enter Language.: 

		Part 6. Beneficiary's Statement, Contact Information, Declaration, Certification, and Signature if in the United States. NOTE:  Read the information on penalties in the Penalties section of the Form I-7 30 Instructions before completing this part. NOTE:  If the beneficiary is not currently in the United States, or is not 14 years of age or older, this section should be left blank. Beneficiary's Statement. NOTE:  Select the box for either Item Number 1. A. or 1. B.  If applicable, select the box for Item Number 2. 1. A. Select I can read and understand English, and have read and I understand every question and instruction on this petition and my answer to every question. : 

		Part 8. Contact Information, Certification and Signature of the Person Preparing this Petition, if Other Than the Petitioner or Beneficiary. Provide the following information about the preparer. If you filled out this petition yourself (without a preparer), please leave this section blank. Preparer's Full Name. 1. A. Enter Preparer's Family Name (Last Name).: Attorney

		Part 8. Contact Information, Certification and Signature of the Person Preparing this Petition, if Other Than the Petitioner or Beneficiary. Preparer's Full Name. 1. B. Enter Preparer's Given Name (First Name). : Andrea

		Part 8. Contact Information, Certification and Signature of the Person Preparing this Petition, if Other Than the Petitioner or Beneficiary. Preparer's Full Name. 2. Enter Preparer's Business or Organization Name (if any).: Amazing Law Firm

		Part 8. Contact Information, Certification and Signature of the Person Preparing this Petition, if Other Than the Petitioner or Beneficiary. Preparer's Mailing Address. 3. Enter City or Town.: New York

		Part 8. Contact Information, Certification and Signature of the Person Preparing this Petition, if Other Than the Petitioner or Beneficiary. Preparer's Mailing Address. 3. Enter Province.: 

		Part 8. Contact Information, Certification and Signature of the Person Preparing this Petition, if Other Than the Petitioner or Beneficiary. Preparer's Mailing Address. 3. Enter Postal Code.: 

		Part 8. Contact Information, Certification and Signature of the Person Preparing this Petition, if Other Than the Petitioner or Beneficiary. Preparer's Mailing Address. 3. Select State from List of States.: NY

		Part 8. Contact Information, Certification and Signature of the Person Preparing this Petition, if Other Than the Petitioner or Beneficiary. Preparer's Mailing Address. 3. Enter Street Number and Name.: 123 Pro Bono Street

		Part 7. Contact Information, Certification and Signature of the Person Interpreting this Petition, if Other Than the Petitioner or Beneficiary. Interpreter's Mailing Address. 3. Select Apartment.: 

		Part 7. Contact Information, Certification and Signature of the Person Interpreting this Petition, if Other Than the Petitioner or Beneficiary. Interpreter's Mailing Address. 3. Enter Apartment, Suite, or Floor Number.: 

		Part 8. Contact Information, Certification and Signature of the Person Preparing this Petition, if Other Than the Petitioner or Beneficiary. Preparer's Mailing Address. 3. Enter Country.: USA

		Part 8. Contact Information, Certification and Signature of the Person Preparing this Petition, if Other Than the Petitioner or Beneficiary. Preparer's Mailing Address. 3. Zip Code Plus 4. Enter 5-digit Zip Code.: 11111

		Part 8. Contact Information, Certification and Signature of the Person Preparing this Petition, if Other Than the Petitioner or Beneficiary. Preparer's Mailing Address. 3. Zip Code Plus 4. Enter 4-digit Zip Code Extension.: 

		Part 8. Contact Information, Certification and Signature of the Person Preparing this Petition, if Other Than the Petitioner or Beneficiary. Preparer's Contact Information.  6. Enter Preparer's Email Address (if any).: andrea@amazinglawfirm.com

		Part 8. Contact Information, Certification and Signature of the Person Preparing this Petition, if Other Than the Petitioner or Beneficiary. Preparer's Contact Information. 4. Enter Preparer's Daytime Telephone Number.: 2122122121

		Part 8. Contact Information, Certification and Signature of the Person Preparing this Petition, if Other Than the Petitioner or Beneficiary. Preparer's Contact Information. 5. Enter Preparer's Mobile Telephone Number (if any). : 

		Part 7. Contact Information, Certification and Signature of the Person Interpreting this Petition, if Other Than the Petitioner or Beneficiary. Interpreter's Certification. I certify, under penalty of perjury, that I am fluent in English the same language specified in Part 5. or Part 6., Item 1. B.  and I have read to this petitioner, beneficiary, or to them both (if the beneficiary is in the United States and 14 years of age or older) in the identified language, every question and instruction on this petition and the petitioner's or the beneficiary's answer to every question.  The petitioner and/or beneficiary informed me that he and/or she understand every instruction, question, and answer on the petition, including the Petitioner's Declaration and Certification, and the Beneficiary's Declaration and Certification, and have verified the accuracy of every answer. Enter Language.: 

		Part 8. Contact Information, Certification and Signature of the Person Preparing this Petition, if Other Than the Petitioner or Beneficiary. Preparer's Mailing Address. 3. Select Apartment.: 

		Part 8. Contact Information, Certification and Signature of the Person Preparing this Petition, if Other Than the Petitioner or Beneficiary. Preparer's Mailing Address. 3. Enter Apartment, Suite, or Floor Number.: 

		Part 8. Contact Information, Certification and Signature of the Person Preparing this Petition, if Other Than the Petitioner or Beneficiary. Preparer's Statement. 7. B. Select I am an attorney or accredited representative.: B

		Part 8. Contact Information, Certification and Signature of the Person Preparing this Petition, if Other Than the Petitioner or Beneficiary. Preparer's Statement. 7. B. Select I am an attorney or accredited representative and my representation of the applicant in this case does not extend beyond the preparation of this application.: 0

		Part 8. Contact Information, Certification and Signature of the Person Preparing this Petition, if Other Than the Petitioner or Beneficiary. Preparer's Statement. 7. B. Select I am an attorney or accredited representative and my representation of the applicant in this case extends beyond the preparation of this application. NOTE:  If you are an attorney or accredited representative, you may be obliged to submit a completed Form G-28, Notice of Entry of Appearance as Attorney or Accredited Representative, or Form G-28I, Notice of Entry of Appearance as Attorney In Matters Outside the Geographical Confines of the United States, with this petition.: Y

		Part 9. To Be Completed at Interview of Beneficiary, If Applicable (14 years of age or older). Signed and sworn before me by the beneficiary named herein on. Enter Date Signed. Enter as 2-digit Month, 2-digit Day, and 4-digit Year.: 
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For 
USCIS 


Use 
Only


USCIS 
Form I-131 


 OMB No. 1615-0013 
Expires 12/31/2018


 Application for Travel Document  
Department of Homeland Security 


U.S. Citizenship and Immigration Services


Part 1.  Information About You
Start Here.  Type or Print in Black Ink►


3.       


► A-


Alien Registration Number (A-Number)  1.b. 


1.c. 


2.a.


1.a. Family Name 
(Last Name) 
Given Name 
(First Name) 


Middle Name


 Physical Address 


In Care of Name 


ZIP Code2.f.State2.e.


City or Town2.d.


2.h.


2.i.


Province


Country 


2.g. Postal Code 


8. ►(mm/dd/yyyy)Date of Birth


 Other Information


5. Country of Citizenship


4. Country of Birth


9.       U.S. Social Security Number (if any)


►


Class of Admission6.


FemaleMaleGender7.


Street Number 
and Name


2.b. 


2.c. Apt. Flr.Ste.


Address in Part 1


US Consulate at:


Intl DHS Ofc at:


Action BlockReceipt To Be Completed 
by an Attorney/ 
Representative, 


if any.


Fill in box if G-28 is 
attached to represent 
the applicant.


Attorney State 
License Number:  


By: Date:             /            /                /


Document Hand Delivered


Document Issued


Re-entry Permit (Update 
"Mail To" Section)


Multiple Advance Parole 
Valid Until:        /       /        /


Single Advance Parole


Refugee Travel Document 
(Update "Mail To" Section) Mail To 


(Re-entry & 
Refugee 


Only)
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Part 2.  Application Type
I am a permanent resident or conditional resident of 
the United States, and I am applying for a reentry 
permit.


1.a.


1.b. I now hold U.S. refugee or asylee status, and I am 
applying for a Refugee Travel Document.


1.c. I am a permanent resident as a direct result of refugee 
or asylee status, and I am applying for a Refugee 
Travel Document.


I am applying for an Advance Parole Document to 
allow me to return to the United States after 
temporary foreign travel.


1.d.


1.f. I am applying for an Advance Parole Document for a 
person who is outside the United States.


I am outside the United States, and I am applying for 
an Advance Parole Document.


1.e.


2.b. 


2.c. 


2.a.


1.


2.


3.a.


4.a.


4.c.


4.b.


3.b.


Family Name 
(Last Name) 
Given Name 
(First Name) 


Middle Name


2.f. Country of Citizenship


2.e. Country of Birth


2.d.


(mm/dd/yyyy)


►(mm/dd/yyyy)


►


►(mm/dd/yyyy)Date of Birth


Daytime Phone Number2.g.


2.h.


 Physical Address (If you checked box 1.f.)


In Care of Name 


City or Town2.k.


2.o.


2.p.


Province


Country 


2.n. Postal Code 


ZIP Code2.m.State2.l.


Part 3.  Processing Information


Date of Intended Departure 


Expected Length of Trip (in days)


If you are applying for a non-DACA related Advance Parole Document, skip to Part 7; DACA recipients must complete Part 4 
before skipping to Part 7.


If "Yes", Name of DHS office:


Are you, or any person included in this application, now 
in exclusion, deportation, removal, or rescission 
proceedings?


Have you ever before been issued a reentry permit or 
Refugee Travel Document? (If "Yes" give the following 
information for the last document issued to you):


Date Issued


Disposition (attached, lost, etc.):


Yes No


Street Number 
and Name


2.i.


If you checked box "1.f." provide the following information 
about that person in 2.a. through 2.p.


( ) -


2.j. Apt. Flr.Ste.


Yes No
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To a DHS office overseas at:7.


If you checked "6" or "7", where should the notice to pick up 
the travel document be sent?


To the address shown in Part 2 (2.h. through 2.p.) 
of this form.


2 to 3 years


more than 4 years
3 to 4 years6 months to 1 year


1 to 2 years


8.


7.b. Country 


7.a. City or Town


City or Town6.a.


Country 6.b.


To the address shown in Part 3 (10.a. through 10.i.) 
of this form.:


9.


10.a.


1.a. 1.b.


In Care of Name 


City or Town10.d.


ZIP Code10.f.State10.e.


10.h.


10.i. 


Province


Country 


10.g. Postal Code 


Daytime Phone Number10.j.


Part 4.  Information About Your Proposed Travel
Purpose of trip. (If you need more space, continue on a 
separate sheet of paper.)


List the countries you intend to visit. (If you need more 
space, continue on a separate sheet of paper.)


Part 5.  Complete Only If Applying for a Re-entry Permit
Since you became a permanent resident of the United 
States, have you ever filed a Federal income tax return as 
a nonresident or failed to file a Federal income tax return 
because you considered yourself to be a nonresident? (If 
"Yes" give details on a separate sheet of paper.)


Since becoming a permanent resident of the United States (or 
during the past 5 years, whichever is less) how much total time 
have you spent outside the United States?


1.a. less than 6 months
1.b.
1.c.


1.d.
1.e.
1.f.


2.


Yes No


To the U.S. address shown in Part 1 (2.a through 
2.i.) of this form.


Where do you want this travel document sent? (Check one)


6. To a U.S. Embassy or consulate at:


5.


Part 3.  Processing Information (continued)


Street Number 
and Name


10.b.


10.c. Apt. Flr.Ste.


( ) -
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Applied for and/or obtained a  national passport, passport  
renewal, or entry permit of that country?


Applied for and/or received any benefit from such country 
(for example, health insurance benefits)?


Since you were accorded refugee/asylee status, have you, by 
any legal procedure or voluntary act: 


Been granted refugee or asylee status 
in any other country?


Acquired a new nationality? 


Reacquired the nationality of the 
country named above?


3.b.


3.c.


1.


4.a.


4.c.


4.b.


No


Yes


One Trip


No


Yes


NoYes


No


Yes


No


More than one trip


Yes


If the travel document will be delivered to an overseas office, 
where should the notice to pick up the document be sent?:


To the address shown in Part 2 (2.h. through 2.p.) 
of this form.


To the address shown in Part 7 (4.a. through 4.i.) 
of this form.


How many trips do you intend to use this document?


If the person intended to receive an Advance Parole Document 
is outside the United States, provide the location (City or Town 
and Country) of the U.S. Embassy or consulate or the DHS 
overseas office that you want us to notify.


On a separate sheet of paper, explain how you qualify for an 
Advance Parole Document, and what circumstances warrant 
issuance of advance parole. Include copies of any documents 
you wish considered. (See instructions.)


Part 7.  Complete Only If Applying for Advance Parole


3.


4.


City or Town2.a.


Country 2.b.


4.a. In Care of Name 


City or Town4.d.


ZIP Code4.f.State4.e.


4.h.


4.i. 


Province


Country 


4.g. Postal Code 


Daytime Phone Number4.j.


1.


2.


3.a.


No


Yes No


Yes


Part 6.  Complete Only If Applying for a Refugee Travel Document


Do you plan to travel to the country 
named above?


If you answer "Yes" to any of the following questions, you 
must explain on a separate sheet of paper. Include your 
Name and A-Number on the top of each sheet.


Country from which you are a refugee or asylee:


Returned to the country named 
above? 


Since you were accorded refugee/asylee status, have you ever:  


Street Number 
and Name


4.b.


4.c. Apt. Ste. Flr.


( ) -
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To be completed by all preparers, including attorneys and 
authorized representatives: I declare that I prepared this benefit 
request at the request of the applicant, that it is based on all the 
information of which I have knowledge, and that the 
information is true to the best of my knowledge.


Declaration


NOTE: If you require more space to provide any additional 
information, use a separate sheet of paper. You must include 
your Name and A-Number on the top of each sheet.


Part 9.  Information About Person Who Prepared This Application, If Other Than the Applicant


 Preparer's Full Name


Provide the following information concerning the preparer:


1.a. Preparer's Family Name (Last Name)


1.b. Preparer's Given Name (First Name)


2. Preparer's Business or Organization Name


3.d. State 3.e. ZIP Code


3.f. Postal Code


3.g. Province


3.h. Country


 Preparer's Contact Information


4. Preparer's Daytime Phone Number Extension


5. Preparer's E-mail Address (if any)


NOTE: If you are an attorney or representative, you must 
submit a completed Form G-28, Notice of Entry of Appearance 
as Attorney or Accredited Representative, along with this 
application.


 Preparer's Mailing Address


3.c. City or Town


6.a. Signature 
of Preparer 


6.b. Date of Signature (mm/dd/yyyy) ►


I certify, under penalty of perjury under the laws of the 
United States of America, that this application and the 
evidence submitted with it is all true and correct. I 
authorize the release of any information from my records 
that U.S. Citizenship and Immigration Services needs  
to determine eligibility for the benefit I am seeking.


Part 8.  Signature of Applicant (Read the information on penalties in the Form instructions before completing 
this Part.) If you are filing for a Re-entry Permit or Refugee Travel Document, you must be in the United States 
to file this application.                                   


NOTE: If you do not completely fill out this form or fail to 
submit required documents listed in the instructions, your 
application may be denied.


1.a. 


Signature of Applicant


1.b. Date of Signature (mm/dd/yyyy) ►


2. Daytime Phone Number


Street Number 
and Name


3.a.


( ) -


( ) -


3.b. Apt. Flr.Ste.
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1.b. 


1.c. 


1.a. Family Name 
(Last Name) 
Given Name 
(First Name) 


Middle Name


Your Current Legal Name (do not provide a 
nickname)


Application to Register Permanent Residence 
or Adjust Status 


Department of Homeland Security 
U.S. Citizenship and Immigration Services 


USCIS 
Form I-485 


 OMB No. 1615-0023
Expires 06/30/2019


Priority Date:


Country Chargeable:


INA 209(a) INA 249
Section of Law


INA 245(a)
INA 245(i)
INA 245(m)


Sec. 13, Act of 9/11/57
Cuban Adjustment Act
Other Lawful Permanent 


Resident as of:


Date of  
Initial Interview:


Action BlockReceipt


Interview 
Waived


Applicant 
Interviewed


Date Form I-693 Received:


Attorney State Bar Number 
(if applicable)


Select this box if 
Form G-28 is 
attached.


Volag Number    
(if any)                    


Attorney or Accredited Representative 
USCIS Online Account Number (if any)


To be completed by an attorney or accredited representative (if any).


For USCIS Use Only 


START HERE - Type or print in black ink.►


NOTE TO ALL APPLICANTS:  If you do not completely fill out this application or fail to submit required documents listed in the 
Instructions, U.S. Citizenship and Immigration Services (USCIS) may deny your application.


Part 1.  Information About You (Person applying 
for lawful permanent residence)


► A-A-Number


NOTE:  Provide all other names you have ever used, including 
your family name at birth, other legal names, nicknames, 
aliases, and assumed names.  If you need extra space to 
complete this section, use the space provided in Part 14. 
Additional Information.


Other Names You Have Used Since Birth (if 
applicable)


2.b. 


2.c. 


2.a. Family Name 
(Last Name) 
Given Name 
(First Name) 


Middle Name


3.b. 


3.c. 


3.a. Family Name 
(Last Name) 
Given Name 
(First Name) 


Middle Name


5. Date of Birth (mm/dd/yyyy)


NOTE:  In addition to providing your actual date of birth, 
include any other dates of birth you have used in 
connection with any legal names or non-legal names in 
the space provided in Part 14. Additional Information.


FemaleMaleSex6.


INA 209(b)


4.b. 


4.c. 


4.a. Family Name 
(Last Name) 
Given Name 
(First Name) 


Middle Name


Preference Category:


Other Information About You


City or Town of Birth7.
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► A-A-Number


Country of Birth8.


Country of Citizenship or Nationality9.


Part 1.  Information About You (Person applying 
for lawful permanent residence) (continued)


► A-
Alien Registration Number (A-Number) (if any)10.


NOTE:  If you have EVER used other A-Numbers, 
include the additional A-Numbers in the space provided 
in Part 14. Additional Information.


►
11. USCIS Online Account Number (if any)


U.S. Mailing Address 


City or Town13.d.


ZIP Code13.f.State13.e.


Street Number 
and Name


13.b.


13.c. Apt. Flr.Ste.


13.a. In Care Of Name (if any)


Passport Number Used at Last Arrival15.


Travel Document Number Used at Last Arrival16.


Recent Immigration History


17. Expiration Date of this Passport or Travel Document
(mm/dd/yyyy)


Country that Issued this Passport or Travel Document18.


Nonimmigrant Visa Number from this Passport (if any)19.


20.a.


Place of Last Arrival into the United States


City or Town


20.b. State


Date of Last Arrival (mm/dd/yyyy)21.


Provide the information for Item Numbers 15. - 19. if you last 
entered the United States using a passport or travel document.


City or Town14.d.


ZIP Code14.f.State14.e.


Street Number 
and Name


14.b.


14.c. Apt. Flr.Ste.


14.a. In Care Of Name (if any)


Alternate and/or Safe Mailing Address 


If you are applying based on the Violence Against Women Act 
(VAWA) or as a special immigrant juvenile, human trafficking 
victim (T nonimmigrant), or victim of a qualifying crime (U 
nonimmigrant) and you do not want USCIS to send notices 
about this application to your home, you may provide an 
alternative and/or safe mailing address.


When I last arrived in the United States, I:


Was inspected at a port of entry and admitted as (for 
example, exchange visitor; visitor, waived through; 
temporary worker; student):


22.a.  


U.S. Social Security Number (if any)
►


12.


Was inspected at a port of entry and paroled as (for 
example, humanitarian parole, Cuban parole): 


22.b.


Came into the United States without admission or 
parole.


22.c.


Other:22.d.


If you were issued a Form I-94 Arrival-Departure Record Number:


Expiration Date of Authorized Stay Shown on Form I-9423.b.
(mm/dd/yyyy)


23.c. Status on Form I-94 (for example, class of admission, or 
paroled, if paroled)


Form I-94 Arrival-Departure Record Number 23.a.
►
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► A-A-Number


Part 1.  Information About You (Person applying 
for lawful permanent residence) (continued)


Provide your name exactly as it appears on your Form I-94 (if 
any)


25.b. 


25.c. 


25.a. Family Name 
(Last Name) 
Given Name 
(First Name) 


Middle Name


Part 2.  Application Type or Filing Category


NOTE:  Attach a copy of the Form I-797 receipt or approval 
notice for the underlying petition or application, as appropriate.


I am applying to register lawful permanent residence or adjust 
status to that of a lawful permanent resident based on the 
following immigrant category (select only one box).  (See the 
Form I-485 Instructions for more information, including any 
Additional Instructions that relate to the immigrant category 
you select.):


1.a. Family-based


Immediate relative of a U.S. citizen, Form I-130


Other relative of a U.S. citizen or relative of a lawful 
permanent resident under the family-based preference 
categories, Form I-130


Person admitted to the United States as a fiancé(e) or 
child of a fiancé(e) of a U.S. citizen, Form I-129F       
(K-1/K-2 Nonimmigrant)


Widow or widower of a U.S. citizen, Form I-360


VAWA self-petitioner, Form I-360


Alien worker, Form I-140


Alien entrepreneur, Form I-526


Employment-based 1.b.


Special Immigrant 


Special immigrant juvenile, Form I-360


Certain Afghan or Iraqi national, Form I-360 


Religious worker, Form I-360


Certain international broadcaster, Form I-360


Certain G-4 international organization or family 
member or NATO-6 employee or family member, 
Form I-360


1.c.


Asylee or Refugee 


Asylum status (INA section 208), Form I-589 or 
Form I-730


Refugee status (INA section 207), Form I-590 or 
Form I-730


1.d.


Human Trafficking Victim or Crime Victim


Crime victim (U Nonimmigrant), Form I-918, 
derivative family member, Form I-918A, or 
qualifying family member, Form I-929


Human trafficking victim (T Nonimmigrant), Form 
I-914 or derivative family member, Form I-914A


1.e.


Dependent status under the Haitian Refugee 
Immigrant Fairness Act for battered spouses and 
children


Diplomats or high ranking officials unable to return 
home (Section 13 of the Act of September 11, 1957)


Lautenberg Parolees


Dependent status under the Haitian Refugee 
Immigrant Fairness Act


Indochinese Parole Adjustment Act of 2000


The Cuban Adjustment Act for battered spouses and 
children


The Cuban Adjustment Act 


Special Programs Based on Certain Public Laws1.f.


Additional Options 


Diversity Visa program


Individual born in the United States under diplomatic 
status 


Continuous residence in the United States since 
before January 1, 1972 ("Registry")


Other eligibility


1.g.


Are you applying for adjustment based on the 
Immigration and Nationality Act (INA) section 245(i)?


Yes No


2.


NOTE:  If you answered "Yes" to Item Number 2., you 
must have selected a family-based, employment-based, 
special immigrant, or Diversity Visa immigrant category 
listed above in Item Numbers 1.a. - 1.g. as the basis for 
your application for adjustment of status.  Fill out the rest 
of this application and Supplement A to Form I-485, 
Adjustment of Status Under Section 245(i) (Supplement 
A).  For detailed filing instructions, read the Form I-485 
Instructions (including any Additional Instructions that 
relate to the immigrant category that you selected in Item 
Numbers 1.a. - 1.g.) and Supplement A Instructions.


What is your current immigration status (if it has changed 
since your arrival)?


24.
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► A-A-Number


Part 2.  Application Type or Filing Category 
(continued)


Information About Your Immigrant Category
If you are the principal applicant, provide the following 
information.


Receipt Number of Underlying Petition (if any)3.


Priority Date from Underlying Petition (if any)4.
(mm/dd/yyyy)


If you are a derivative applicant (the spouse or unmarried 
child under 21 years of age of a principal applicant), provide the 
following information for the principal applicant.


Principal Applicant's Name


5.b. 


5.c. 


5.a. Family Name 
(Last Name) 
Given Name 
(First Name) 


Middle Name


► A-
Principal Applicant's A-Number (if any)6.


Principal Applicant's Date of Birth7.
(mm/dd/yyyy)


Receipt Number of Principal's Underlying Petition (if any)8.


Priority Date of Principal Applicant's Underlying Petition 9.


►


Part 3.  Additional Information About You


1. Have you ever applied for an immigrant visa to obtain 
permanent resident status at a U.S. Embassy or U.S. 
Consulate abroad? NoYes


If you answered "Yes" to Item Number 1., complete 
Item Numbers 2.a. - 4. below.  If you need extra space to 
complete this section, use the space provided in Part 14. 
Additional Information.


Location of U.S. Embassy or U.S. Consulate


2.a. City 


Country2.b.


4. Date of Decision (mm/dd/yyyy)


Decision (for example, approved, refused, denied, 
withdrawn)


3.


(if any) (mm/dd/yyyy)


Address History
Provide physical addresses for everywhere you have lived 
during the last five years, whether inside or outside the United 
States.  Provide your current address first.  If you need extra 
space to complete this section, use the space provided in 
Part 14. Additional Information.


City or Town5.c.


5.f.


5.h.


Province


Country 


5.g. Postal Code 


ZIP Code5.e.State5.d.


Street Number 
and Name


5.a.


5.b. Apt. Flr.Ste.


Physical Address 1 (current address)


Dates of Residence 


From (mm/dd/yyyy)


To (mm/dd/yyyy)


6.a.


6.b.


City or Town7.c.


7.f.


7.h.


Province


Country 


7.g. Postal Code 


ZIP Code7.e.State7.d.


Street Number 
and Name


7.a.


7.b. Apt. Flr.Ste.


Physical Address 2
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► A-A-Number


Part 3.  Additional Information About You 
(continued)


Dates of Residence 


From (mm/dd/yyyy)


To (mm/dd/yyyy)


8.a.


8.b.


Provide your most recent address outside the United States 
where you lived for more than one year (if not already listed 
above).


City or Town9.c.


9.f.


9.h.


Province


Country 


9.g. Postal Code 


ZIP Code9.e.State9.d.


Street Number 
and Name


9.a.


9.b. Apt. Flr.Ste.


Dates of Residence 


From (mm/dd/yyyy)


To (mm/dd/yyyy)


10.a.


10.b.


Provide your employment history for the last five years, 
whether inside or outside the United States.  Provide the most 
recent employment first.  If you need extra space to complete 
this section, use the space provided in Part 14. Additional 
Information.


Name of Employer or Company


Employer 1 (current or most recent)


Employment History


11.


City or Town12.c.


12.f.


12.h.


Province


Country 


12.g. Postal Code 


ZIP Code12.e.State12.d.


Street Number 
and Name


12.a.


12.b. Apt. Flr.Ste.


Address of Employer or Company


Your Occupation13.


Dates of Employment 


From (mm/dd/yyyy)


To (mm/dd/yyyy)


14.a.


14.b.


Name of Employer or Company15.


Employer 2 


City or Town16.c.


16.f.


16.h.


Province


Country 


16.g. Postal Code 


ZIP Code16.e.State16.d.


Street Number 
and Name


16.a.


16.b. Apt. Flr.Ste.


Address of Employer or Company


Your Occupation17.


Dates of Employment 


From (mm/dd/yyyy)


To (mm/dd/yyyy)


18.a.


18.b.
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► A-A-Number


Part 3.  Additional Information About You 
(continued)


Provide your most recent employment outside of the United 
States (if not already listed above).


Name of Employer or Company19.


City or Town20.c.


20.f.


20.h.


Province


Country 


20.g. Postal Code 


ZIP Code20.e.State20.d.


Street Number 
and Name


20.a.


20.b. Apt. Flr.Ste.


Address of Employer or Company


Your Occupation21.


Dates of Employment 


From (mm/dd/yyyy)


To (mm/dd/yyyy)


22.a.


22.b.


Part 4.  Information About Your Parents


Parent 1's Legal Name


Information About Your Parent 1 


1.b. 


1.c. 


1.a. Family Name 
(Last Name) 
Given Name 
(First Name) 


Middle Name


Parent 1's Name at Birth (if different than above)


2.b. 


2.c. 


2.a. Family Name 
(Last Name) 
Given Name 
(First Name) 


Middle Name


Date of Birth (mm/dd/yyyy)3.


FemaleMaleSex4.


City or Town of Birth 5.


Country of Birth6.


Current Country of Residence (if living)8.


Current City or Town of Residence (if living)7.


Information About Your Parent 2 


Parent 2's Legal Name


9.b. 


9.c. 


9.a. Family Name 
(Last Name) 
Given Name 
(First Name) 


Middle Name


City or Town of Birth 


Date of Birth (mm/dd/yyyy)11.


13.


Parent 2's Name at Birth (if different than above)


10.b. 


10.c. 


10.a. Family Name 
(Last Name) 
Given Name 
(First Name) 


Middle Name


Current Country of Residence (if living)16.


Current City or Town of Residence (if living)15.


Country of Birth14.


FemaleMaleSex12.
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► A-A-Number


Part 5.  Information About Your Marital History 


What is your current marital status?1.


DivorcedSingle, Never Married


Widowed


Married


Marriage Annulled 


Legally Separated


If you are married, is your spouse a current member of the 
U.S. armed forces or U.S. Coast Guard?


2.


NoYesN/A


How many times have you been married (including 
annulled marriages and marriages to the same person)?


3.


If you are currently married, provide the following information 
about your current spouse.


Information About Your Current Marriage 
(including if you are legally separated)


4.b. 


4.c. 


4.a. Family Name 
(Last Name) 
Given Name 
(First Name) 


Middle Name


Current Spouse's Legal Name


Current Spouse's Date of Birth (mm/dd/yyyy)6.


Date of Marriage to Current Spouse (mm/dd/yyyy)7.


A-Number (if any)
► A-


5.


Current Spouse's Place of Birth


Country8.c.


State or Province8.b.


City or Town8.a.


Place of Marriage to Current Spouse


Country9.c.


State or Province9.b.


City or Town9.a.


10. Is your current spouse applying with you?
NoYes


Prior Spouse's Legal Name (provide family name before 
marriage)


11.b. 


11.c. 


11.a. Family Name 
(Last Name) 
Given Name 
(First Name) 


Middle Name


If you have been married before, whether in the United States or 
in any other country, provide the following information about 
your prior spouse.  If you have had more than one previous 
marriage, use the space provided in Part 14. Additional 
Information to provide the information below.


Information About Prior Marriages (if any)


Prior Spouse's Date of Birth (mm/dd/yyyy)12.


Date of Marriage to Prior Spouse (mm/dd/yyyy)13.


Place of Marriage to Prior Spouse


Country14.c.


State or Province14.b.


City or Town14.a.


Date Marriage with Prior Spouse Legally Ended 15.
(mm/dd/yyyy)
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Part 5.  Information About Your Marital History  
(continued)


► A-A-Number


Place Where Marriage with Prior Spouse Legally Ended


City or Town16.a.


State or Province16.b.


Country16.c.


Indicate the total number of ALL living children 
(including adult sons and daughters) that you have.  


1.


Part 6.  Information About Your Children


NOTE:  The term “children” includes all biological or 
legally adopted children, as well as current stepchildren, 
of any age, whether born in the United States or other 
countries, married or unmarried, living with you or 
elsewhere and includes any missing children and those 
born to you outside of marriage.


Provide the following information for each of your children.   
If you have more than three children, use the space provided in 
Part 14. Additional Information.


Child 1


Current Legal Name


2.b. 


2.c. 


2.a. Family Name 
(Last Name) 
Given Name 
(First Name) 


Middle Name


A-Number (if any)3.


Date of Birth (mm/dd/yyyy)4.


Country of Birth5.


Is this child applying with you?6. Yes No


Child 2


Current Legal Name


7.b. 


7.c. 


7.a. Family Name 
(Last Name) 
Given Name 
(First Name) 


Middle Name


A-Number (if any)8.


Date of Birth (mm/dd/yyyy)9.


Country of Birth10.


Is this child applying with you?11. Yes No


Child 3


Current Legal Name


12.b. 


12.c. 


12.a. Family Name 
(Last Name) 
Given Name 
(First Name) 


Middle Name


A-Number (if any)13.


Date of Birth (mm/dd/yyyy)14.


Country of Birth15.


Is this child applying with you?16. Yes No


1. Ethnicity (Select only one box)


Part 7.  Biographic Information


2. Race (Select all applicable boxes)


Hispanic or Latino


Not Hispanic or Latino


Asian


White


Black or African American 


American Indian or Alaska Native


Native Hawaiian or Other Pacific Islander


► A-


► A-


► A-
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Part 7.  Biographic Information  (continued)


► A-A-Number


Height


4. Weight 


Feet Inches3.


Pounds


5. Eye Color (Select only one box) 


Hair Color (Select only one box) 6.


Part 8.  General Eligibility and Inadmissibility 
Grounds


1. Have you EVER been a member of, involved in, or in 
any way associated with any organization, association, 
fund, foundation, party, club, society, or similar group in 
the United States or in any other location in the world 
including any military service? NoYes


If you answered "Yes" to Item Number 1., complete Item 
Numbers 2. - 13.b. below.  If you need extra space to complete 
this section, use the space provided in Part 14. Additional 
Information.  If you answered "No," but are unsure of your 
answer, provide an explanation of the events and circumstances 
in the space provided in Part 14. Additional Information.


Organization 1


Name of Organization2.


Country3.c.


State or Province3.b.


City or Town3.a.


Nature of Group4.


BlueBlack Brown


Gray Green Hazel


Maroon Pink Unknown/Other


Bald (No hair) Black Blond


Brown Gray Red


Sandy White Unknown/Other


Dates of Membership or Dates of Involvement 


From (mm/dd/yyyy)


To (mm/dd/yyyy)


5.a.


5.b.


Organization 2


Name of Organization6.


Country7.c.


State or Province7.b.


City or Town7.a.


Nature of Group8.


Dates of Membership or Dates of Involvement


From (mm/dd/yyyy)


To (mm/dd/yyyy)


Organization 3


Name of Organization10.


City or Town11.a.


9.a.


9.b.


Country11.c.


Nature of Group12.


State or Province11.b.


Dates of Membership or Dates of Involvement 


From (mm/dd/yyyy)


To (mm/dd/yyyy)


13.a.


13.b.
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Part 8.  General Eligibility and Inadmissibility 
Grounds (continued) 


► A-A-Number


Answer Item Numbers 14. - 80.b.  Choose the answer that you 
think is correct.  If you answer “Yes” to any questions (or if 
you answer "No," but are unsure of your answer), provide 
an explanation of the events and circumstances in the space 
provided in Part 14. Additional Information.  


15.


Have you EVER worked in the United States without 
authorization?


16.


Have you EVER been denied a visa to the United States?


Have you EVER been denied admission to the United 
States?


14.


Have you EVER violated the terms or conditions of your 
nonimmigrant status?


17.


NoYes


Yes No


NoYes


NoYes


18. Are you presently or have you EVER been in removal, 
exclusion, rescission, or deportation proceedings?


Yes No


20.


Have you EVER held lawful permanent resident status 
which was later rescinded? 


21.


Have you EVER had a prior final order of exclusion, 
deportation, or removal reinstated? Yes No


NoYes


22. Have you EVER been granted voluntary departure by an 
immigration officer or an immigration judge but failed to 
depart within the allotted time? Yes No


NoYes


Have you EVER applied for any kind of relief or 
protection from removal, exclusion, or deportation? 


23.


24.a. Have you EVER been a J nonimmigrant exchange visitor 
who was subject to the two-year foreign residence 
requirement? Yes No


If you answered "Yes" to Item Number 24.a., complete Item 
Numbers 24.b. - 24.c.  If you answered "No" to Item Number 
24.a., skip to Item Number 25. 


Have you complied with the foreign residence 
requirement?  NoYes


24.b.


Have you EVER been issued a final order of exclusion, 
deportation, or removal?


19.
NoYes


For Item Numbers 25. - 45., you must answer "Yes" to any 
question that applies to you, even if your records were sealed or 
otherwise cleared, or even if anyone, including a judge, law 
enforcement officer, or attorney, told you that you no longer 
have a record.  You must also answer "Yes" to the following 
questions whether the action or offense occurred here in the 
United States or anywhere else in the world.  If you answer 
"Yes" to Item Numbers 25. - 45., use the space provided in 
Part 14. Additional Information to provide an explanation 
that includes why you were arrested, cited, detained, or charged; 
where you were arrested, cited, detained, or charged; when 
(date) the event occurred; and the outcome or disposition (for 
example, no charges filed, charges dismissed, jail, probation, 
community service).


Criminal Acts and Violations


25.


NoYes


Have you EVER committed a crime of any kind (even if 
you were not arrested, cited, charged with, or tried for that 
crime)?


26.


Have you EVER been arrested, cited, charged, or 
detained for any reason by any law enforcement official 
(including but not limited to any U.S. immigration 
official or any official of the U.S. armed forces or U.S. 
Coast Guard)? Yes No


27. Have you EVER pled guilty to or been convicted of a 
crime or offense (even if the violation was subsequently 
expunged or sealed by a court, or if you were granted a 
pardon, amnesty, a rehabilitation decree, or other act of 
clemency)? Yes No


NOTE:  If you were the beneficiary of a pardon, amnesty, 
a rehabilitation decree, or other act of clemency, provide 
documentation of that post-conviction action.


Have you EVER been ordered punished by a judge or had 
conditions imposed on you that restrained your liberty 
(such as a prison sentence, suspended sentence, house 
arrest, parole, alternative sentencing, drug or alcohol 
treatment, rehabilitative programs or classes, probation, or 
community service)?


28.


NoYes


29. Have you EVER been a defendant or the accused in a 
criminal proceeding (including pre-trial diversion, 
deferred prosecution, deferred adjudication, or any 
withheld adjudication)? Yes No


Yes


Have you been granted a waiver or has Department of 
State issued a favorable waiver recommendation letter 
for you? No


24.c.
NoYes


30. Have you EVER violated (or attempted or conspired to 
violate) any controlled substance law or regulation of a 
state, the United States, or a foreign country?
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Part 8.  General Eligibility and Inadmissibility 
Grounds (continued)


► A-A-Number


Yes No


32. Have you EVER illicitly (illegally) trafficked or benefited 
from the trafficking of any controlled substances, such as 
chemicals, illegal drugs, or narcotics?


33.


NoYes


Have you EVER knowingly aided, abetted, assisted, 
conspired, or colluded in the illicit trafficking of any 
illegal narcotic or other controlled substances?


34.


No


Are you the spouse, son, or daughter of a foreign national 
who illicitly trafficked or aided (or otherwise abetted, 
assisted, conspired, or colluded) in the illicit trafficking of 
a controlled substance, such as chemicals, illegal drugs, or 
narcotics and you obtained, within the last five years, any 
financial or other benefit from the illegal activity of your 
spouse or parent, although you knew or reasonably should 
have known that the financial or other benefit resulted 
from the illicit activity of your spouse or parent?


Yes


NoYes


35. Have you EVER engaged in prostitution or are you 
coming to the United States to engage in prostitution?


36. Have you EVER directly or indirectly procured (or 
attempted to procure) or imported prostitutes or persons 
for the purpose of prostitution? Yes No


37.
No


Have you EVER received any proceeds or money from 
prostitution? Yes


38. Do you intend to engage in illegal gambling or any other 
form of commercialized vice, such as prostitution, 
bootlegging, or the sale of child pornography, while in the 
United States? Yes No


No


Have you EVER exercised immunity (diplomatic or 
otherwise) to avoid being prosecuted for a criminal 
offense in the United States? Yes


39.


42.


43.


No


Yes No


Yes


Have you EVER trafficked a person into involuntary 
servitude, peonage, debt bondage, or slavery?  Trafficking 
includes recruiting, harboring, transporting, providing, or 
obtaining a person for labor or services through the use of 
force, fraud, or coercion.


Have you EVER knowingly aided, abetted, assisted, 
conspired, or colluded with others in trafficking persons 
for commercial sex acts or involuntary servitude, 
peonage, debt bondage, or slavery?


44.


NoYes


Are you the spouse, son or daughter of a foreign national 
who engaged in the trafficking of persons and have 
received or obtained, within the last five years, any 
financial or other benefits from the illicit activity of your 
spouse or your parent, although you knew or reasonably 
should have known that this benefit resulted from the illicit 
activity of your spouse or parent? 


45.


Yes No


Have you EVER engaged in money laundering or have 
you EVER knowingly aided, assisted, conspired, or 
colluded with others in money laundering or do you seek 
to enter the United States to engage in such activity?


Security and Related


Do you intend to:


Yes No


46.a. Engage in any activity that violates or evades any law 
relating to espionage (including spying) or sabotage in the 
United States?


46.b. Engage in any activity in the United States that violates or 
evades any law prohibiting the export from the United 
States of goods, technology, or sensitive information? 


NoYes


46.c. Engage in any activity whose purpose includes opposing, 
controlling, or overthrowing the U.S. Government by 
force, violence, or other unlawful means while in the 
United States? NoYes


46.d. Engage in any activity that could endanger the welfare, 
safety, or security of the United States?  


NoYes


40.


Yes No


Have you EVER, while serving as a foreign government 
official, been responsible for or directly carried out 
violations of religious freedoms?


46.e. Yes NoEngage in any other unlawful activity?


31.


No


Have you EVER been convicted of two or more offenses 
(other than purely political offenses) for which the 
combined sentences to confinement were five years or 
more? Yes


NoYes


41. Have you EVER induced by force, fraud, or coercion (or 
otherwise been involved in) the trafficking of persons for 
commercial sex acts?


47. Are you engaged in or, upon your entry into the United 
States, do you intend to engage in any activity that could 
have potentially serious adverse foreign policy 
consequences for the United States? NoYes
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Part 8.  General Eligibility and Inadmissibility 
Grounds (continued)


► A-A-Number


48.a. Committed, threatened to commit, attempted to commit, 
conspired to commit, incited, endorsed, advocated, 
planned, or prepared any of the following:  hijacking, 
sabotage, kidnapping, political assassination, or use of a 
weapon or explosive to harm another individual or cause 
substantial damage to property? NoYes


Have you EVER:


Yes No


Participated in, or been a member of, a group or 
organization that did any of the activities described in 
Item Number 48.a.? 


48.b.


49. Have you EVER received any type of military, 
paramilitary, or weapons training? NoYes


Yes No


Recruited members or asked for money or things of value 
for a group or organization that did any of the activities 
described in Item Number 48.a.? 


48.c.


48.d. Provided money, a thing of value, services or labor, or 
any other assistance or support for any of the activities 
described in Item Number 48.a.?  NoYes


50. Do you intend to engage in any of the activities listed in 
any part of Item Numbers 48.a. - 49.? Yes No


48.e. Provided money, a thing of value, services or labor, or 
any other assistance or support for an individual, group, 
or organization who did any of the activities described in 
Item Number 48.a.? NoYes


NOTE:  If you answered “Yes” to any part of Item Numbers 
46.a. - 50., explain what you did, including the dates and 
location of the circumstances, or what you intend to do in the 
space provided in Part 14. Additional Information. 


NoYes


Committed, threatened to commit, attempted to commit, 
conspired to commit, incited, endorsed, advocated, 
planned, or prepared any of the following:  hijacking, 
sabotage, kidnapping, political assassination, or use of a 
weapon or explosive to harm another individual or cause 
substantial damage to property? 


51.a.


Are you the spouse or child of an individual who EVER:  


NoYes


Provided money, a thing of value, services or labor, or 
any other assistance or support for any of the activities 
described in Item Number 51.a.? 


51.d.


NoYes


Provided money, a thing of value, services or labor, or 
any other assistance or support to an individual, group, or 
organization who did any of the activities described in 
Item Number 51.a.? 


51.e.


NoYes


Received any type of military, paramilitary, or weapons 
training from a group or organization that did any of the 
activities described in Item Number 51.a.? 


51.f.


NOTE:  If you answered “Yes” to any part of Item Number 
51., explain the relationship and what occurred, including the 
dates and location of the circumstances, in the space provided 
in Part 14. Additional Information. 


NoYes


Have you EVER worked, volunteered, or otherwise 
served in any prison, jail, prison camp, detention facility, 
labor camp, or any other situation that involved detaining 
persons?


53.


52. Have you EVER assisted or participated in selling, 
providing, or transporting weapons to any person who, 
to your knowledge, used them against another person?


Yes No


54. Have you EVER been a member of, assisted, or 
participated in any group, unit, or organization of any 
kind in which you or other persons used any type of 
weapon against any person or threatened to do so?


Yes No


NoYes


Have you EVER served in, been a member of, assisted, 
or participated in any military unit, paramilitary unit, 
police unit, self-defense unit, vigilante unit, rebel group, 
guerilla group, militia, insurgent organization, or any 
other armed group?


55.


NoYes


Have you EVER been a member of, or in any way 
affiliated with, the Communist Party or any other 
totalitarian party (in the United States or abroad)?


56.


NoYes


Participated in, or been a member or a representative of a 
group or organization that did any of the activities 
described in Item Number 51.a.? 


51.b.


NoYes


Recruited members, or asked for money or things of value, 
for a group or organization that did any of the activities 
described in Item Number 51.a.? 


51.c.


57. During the period from March 23, 1933 to May 8, 1945, 
did you ever order, incite, assist, or otherwise participate 
in the persecution of any person because of race, religion, 
national origin, or political opinion, in association with 
either the Nazi government of Germany or any 
organization or government associated or allied with the 
Nazi government of Germany? Yes No







Form I-485   06/26/17   N   Page 13 of 18


Part 8.  General Eligibility and Inadmissibility 
Grounds (continued)


► A-A-Number


Have you EVER ordered, incited, called for, committed, assisted, 
helped with, or otherwise participated in any of the following:


Acts involving torture or genocide?58.a. NoYes


Killing any person?58.b. Yes No


Intentionally and severely injuring any person?58.c.
NoYes


NoYes


Engaging in any kind of sexual contact or relations with 
any person who did not consent or was unable to consent, 
or was being forced or threatened?


58.d.


58.e. Limiting or denying any person's ability to exercise 
religious beliefs? Yes No


59. Have you EVER recruited, enlisted, conscripted, or used 
any person under 15 years of age to serve in or help an 
armed force or group? Yes No


NoYes


60. Have you EVER used any person under 15 years of age 
to take part in hostilities, or to help or provide services to 
people in combat?


NOTE:  If you answered “Yes” to any part of Item Numbers 
52. - 60., explain what occurred, including the dates and 
location of the circumstances, in the space provided in Part 14.  
Additional Information.


If your answer to Item Number 63.b. is "Yes," attach a 
written statement explaining why you had reasonable cause.


63.c.


64. Have you EVER submitted fraudulent or counterfeit 
documentation to any U.S. Government official to obtain 
or attempt to obtain any immigration benefit, including a 
visa or entry into the United States? Yes No


NoYes


Have you EVER lied about, concealed, or misrepresented 
any information on an application or petition to obtain a 
visa, other documentation required for entry into the 
United States, admission to the United States, or any other 
kind of immigration benefit?


65.


66. Have you EVER falsely claimed to be a U.S. citizen (in 
writing or any other way)? Yes No


68. Have you EVER knowingly encouraged, induced, assisted, 
abetted, or aided any foreign national to enter or to try to 
enter the United States illegally (alien smuggling)?


Yes No


NoYes
Have you EVER been a stowaway on a vessel or aircraft 
arriving in the United States?


67.


NoYes


Are you under a final order of civil penalty for violating 
INA section 274C for use of fraudulent documents?


69.


Public Assistance
61. Have you received public assistance in the United States 


from any source, including the U.S. Government or any 
state, county, city, or municipality (other than emergency 
medical treatment)? Yes No


62. Are you likely to receive public assistance in the future in 
the United States from any source, including the U.S. 
Government or any state, county, city, or municipality 
(other than emergency medical treatment)?


Yes No
72.a. For more than 180 days but less than a year, and then 


departed the United States? No


Since April 1, 1997, have you been unlawfully present in the 
United States:


Yes


Yes No
For one year or more and then departed the United States? 72.b.


Removal, Unlawful Presence, or Illegal Reentry 
After Previous Immigration Violations


No


71. Have you EVER entered the United States without being 
inspected and admitted or paroled? Yes No


Yes


Have you EVER been excluded, deported, or removed 
from the United States or have you ever departed the 
United States on your own after having been ordered 
excluded, deported, or removed from the United States?


70.


Illegal Entries and Other Immigration Violations


No


Yes No


Yes


Have you EVER failed or refused to attend or to remain 
in attendance at any removal proceeding filed against you 
on or after April 1, 1997?


63.a.


63.b. If your answer to Item Number 63.a. is "Yes," do you 
believe you had reasonable cause?


NOTE:  You were unlawfully present in the United States if 
you entered the United States without being inspected and 
admitted or inspected and paroled, or if you legally entered the 
United States but you stayed longer than permitted.
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Part 8.  General Eligibility and Inadmissibility 
Grounds (continued)


► A-A-Number


Having been unlawfully present in the United States for 
more than one year in the aggregate? 


73.a.
NoYes


Having been deported, excluded, or removed from the 
United States?


73.b.
NoYes


Since April 1, 1997, have you EVER reentered or attempted to 
reenter the United States without being inspected and admitted 
or paroled after:


Are you accompanying another foreign national who 
requires your protection or guardianship but who is 
inadmissible after being certified by a medical officer as 
being helpless from sickness, physical or mental 
disability, or infancy, as described in INA section 232(c)?


Miscellaneous Conduct


74. Do you plan to practice polygamy in the United States?
Yes No


NoYes


75.


76. Have you EVER assisted in detaining, retaining, or 
withholding custody of a U.S. citizen child outside the 
United States from a U.S. citizen who has been granted 
custody of the child? Yes No


Part 9.  Accommodations for Individuals With 
Disabilities and/or Impairments


NOTE:  Read the information in the Form I-485 Instructions 
before completing this part.


Are you requesting an accommodation because of your 
disabilities and/or impairments? NoYes


1.


If you answered "Yes" to Item Number 1., select any 
applicable box in Item Numbers 2.a. - 2.c. and provide 
an answer.


2.a. I am deaf or hard of hearing and request the 
following accommodation.  (If you are requesting a 
sign-language interpreter, indicate for which 
language (for example, American Sign Language).):


If your answer to Item Number 80.a. is “Yes,” what was 
your nationality or immigration status immediately before 
you left (for example, U.S. citizen or national, lawful 
permanent resident, nonimmigrant, parolee, present 
without admission or parole, or any other status)?


80.b.


NoYes


Have you EVER voted in violation of any Federal, state, 
or local constitutional provision, statute, ordinance, or 
regulation in the United States?


77.


78. Have you EVER renounced U.S. citizenship to avoid 
being taxed by the United States? Yes No


Have you EVER:


79.a.  Applied for exemption or discharge from training or 
service in the U.S. armed forces or in the U.S. National 
Security Training Corps on the ground that you are a 
foreign national? NoYes


79.b. Been relieved or discharged from such training or service 
on the ground that you are a foreign national?


NoYes


79.c. Been convicted of desertion from the U.S. armed forces?
NoYes


I have another type of disability and/or impairment. 
(Describe the nature of your disability and/or 
impairment and the accommodation you are 
requesting.)


2.c.


I am blind or have low vision and request the 
following accommodation:


2.b.


80.a. Have you EVER left or remained outside the United 
States to avoid or evade training or service in the U.S. 
armed forces in time of war or a period declared by the 
President to be a national emergency? NoYes
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► A-A-Number


Part 10.  Applicant's Statement, Contact 
Information, Declaration, Certification, and 
Signature


NOTE:  Read the Penalties section of the Form I-485 
Instructions before completing this part.  You must file Form 
I-485 while in the United States.


2. At my request, the preparer named in Part 12.,


prepared this application for me based only upon 
information I provided or authorized.


,


The interpreter named in Part 11. read to me every 
question and instruction on this application and my 
answer to every question in 


1.b.


a language in which I am fluent, and I understood 
everything.  


,


I can read and understand English, and I have read 
and understand every question and instruction on this 
application and my answer to every question.  


1.a.


NOTE:  Select the box for either Item Number 1.a. or 1.b.  If 
applicable, select the box for Item Number 2. 


Applicant's Statement


Applicant's Daytime Telephone Number3.


Applicant's Contact Information


Applicant's Mobile Telephone Number (if any)4.


I furthermore authorize release of information contained in this 
application, in supporting documents, and in my USCIS 
records, to other entities and persons where necessary for the 
administration and enforcement of U.S. immigration law.


I understand that USCIS may require me to appear for an 
appointment to take my biometrics (fingerprints, photograph, 
and/or signature) and, at that time, if I am required to provide 
biometrics, I will be required to sign an oath reaffirming that:


1) I reviewed and understood all of the information 
contained in, and submitted with, my application; and


2) All of this information was complete, true, and correct at 
the time of filing.


I certify, under penalty of perjury, that all of the information in 
my application and any document submitted with it were 
provided or authorized by me, that I reviewed and understand 
all of the information contained in, and submitted with, my 
application and that all of this information is complete, true, 
and correct.


Applicant's Signature


Date of Signature (mm/dd/yyyy)6.b.


Applicant's Signature (sign in ink)6.a.


NOTE TO ALL APPLICANTS:  If you do not completely fill 
out this application or fail to submit required documents listed 
in the Instructions, USCIS may deny your application.


Applicant's Email Address (if any)5.


Applicant's Declaration and Certification 


Copies of any documents I have submitted are exact photocopies 
of unaltered, original documents, and I understand that USCIS 
may require that I submit original documents to USCIS at a later 
date.  Furthermore, I authorize the release of any information 
from any and all of my records that USCIS may need to 
determine my eligibility for the immigration benefit that I seek.


I understand that if I am a male who is 18 to 26 years of age, 
submitting this application will automatically register me with 
the Selective Service System as required by the Military 
Selective Service Act.


Interpreter's Business or Organization Name (if any)2.


Interpreter's Given Name (First Name)1.b.


Interpreter's Family Name (Last Name)1.a.


Interpreter's Full Name


Part 11.  Interpreter's Contact Information, 
Certification, and Signature 


Provide the following information about the interpreter.
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► A-A-Number


Interpreter's Mailing Address


3.c. City or Town


3.d. State 3.e. ZIP Code


3.f.


Postal Code


Street Number 
and Name


3.a.


3.b. Apt. Flr.Ste.


3.g.


3.h. Country 


Province


Interpreter's Contact Information


Interpreter's Daytime Telephone Number4.


Interpreter's Email Address (if any)6.


Interpreter's Mobile Telephone Number (if any)5.


Preparer's Given Name (First Name)1.b.


2. Preparer's Business or Organization Name (if any)


Preparer's Full Name


Provide the following information about the preparer.


1.a. Preparer's Family Name (Last Name)


Part 12.  Contact Information, Declaration, and 
Signature of the Person Preparing this 
Application, if Other Than the Applicant


Preparer's Mailing Address


3.c. City or Town


3.d. State 3.e. ZIP Code


3.f.


Postal Code


Street Number 
and Name


3.a.


3.b. Apt. Flr.Ste.


3.g.


3.h. Country 


Province


Part 11.  Interpreter's Contact Information, 
Certification, and Signature (continued)


Interpreter's Certification


I am fluent in English and 
which is the same language specified in Part 10., Item Number 
1.b., and I have read to this applicant in the identified language 
every question and instruction on this application and his or her 
answer to every question.  The applicant informed me that he or 
she understands every instruction, question, and answer on the 
application, including the Applicant's Declaration and 
Certification, and has verified the accuracy of every answer.


I certify, under penalty of perjury, that:


,


Interpreter's Signature


Date of Signature (mm/dd/yyyy)7.b.


Interpreter's Signature (sign in ink)7.a.


Preparer's Contact Information


Preparer's Mobile Telephone Number (if any)5.


Preparer's Daytime Telephone Number4.


Preparer's Email Address (if any)6.
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► A-A-Number


Preparer's Certification


By my signature, I certify, under penalty of perjury, that I 
prepared this application at the request of the applicant.  The 
applicant then reviewed this completed application and 
informed me that he or she understands all of the information 
contained in, and submitted with, his or her application, 
including the Applicant's Declaration and Certification, and 
that all of this information is complete, true, and correct.  I 
completed this application based only on information that the 
applicant provided to me or authorized me to obtain or use.


Preparer's Signature


8.a. Preparer's Signature (sign in ink)


8.b. Date of Signature (mm/dd/yyyy)


Part 12.  Contact Information, Declaration, and 
Signature of the Person Preparing this 
Application, if Other Than the Applicant 
(continued) Part 13.  Signature at Interview


I swear (affirm) and certify under penalty of perjury under the 
laws of the United States of America that I know that the 
contents of this Form I-485, Application to Register Permanent 
Residence or Adjust Status, subscribed by me, including the 


Subscribed to and sworn to (affirmed) before me


USCIS Officer's Printed Name or Stamp


Applicant's Signature (sign in ink)


Date of Signature (mm/dd/yyyy)


USCIS Officer's Signature (sign in ink)


additional pages submitted by me with this Form I-485, on 


corrections made to this application, numbered


through  , are complete, true, and correct.  All 


true, and correct.  All documents submitted at this interview 
were provided by me and are complete, true, and correct.


numbered pages   through   are complete,


NOTE:  Do not complete Part 13. until the USCIS Officer 
instructs you to do so at the interview. 


Preparer's Statement
I am not an attorney or accredited representative 
but have prepared this application on behalf of 
the applicant and with the applicant's consent.


NOTE:  If you are an attorney or accredited 
representative, you may be obliged to submit a 
completed Form G-28, Notice of Entry of 
Appearance as Attorney or Accredited 
Representative, with this application.  


I am an attorney or accredited representative and 
my representation of the applicant in this case 


extends  does not extend beyond the 


7.a.


7.b.


preparation of this application.







Form I-485   06/26/17   N   Page 18 of 18


Part 14.  Additional Information
If you need extra space to provide any additional information 
within this application, use the space below.  If you need more 
space than what is provided, you may make copies of this page 
to complete and file with this application or attach a separate 
sheet of paper.  Type or print your name and A-Number (if any) 
at the top of each sheet; indicate the Page Number, Part 
Number, and Item Number to which your answer refers; and 
sign and date each sheet.


A-Number (if any) ►A-


3.a.


2.


Page Number 3.b. Part Number 3.c. Item Number


3.d.


Page Number Part Number Item Number


Page Number Part Number Item Number5.a.


Page Number


5.b.


Part Number


5.c.


Item Number


5.d.


Part NumberPage Number Item Number


1.b. 


1.c. 


1.a. Family Name 
(Last Name) 
Given Name 
(First Name) 


Middle Name


4.c.4.b.


4.d.


4.a.


6.d.


6.c.6.b.6.a.


7.c.7.b.7.a.


7.d.


► A-A-Number
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Freedom of Information/Privacy Act Request 
Department of Homeland Security  


U.S. Citizenship and Immigration Services


USCIS  
Form G-639 


OMB No. 1615-0102  
Expires 04/30/2020  


START HERE - Type or print in black ink.►


Part 1.  Type of Request


NOTE:  Use of this form is optional.  USCIS accepts any written request, regardless of format, provided that the request complies 
with the applicable requirements under the FOIA and the Privacy Act.


1.a.


1.b.


Freedom of Information Act (FOIA)/Privacy Act (PA)   


Amendment of Record (PA only)


Part 2.  Requestor Information


2.b. 


2.c. 


2.a. Family Name 
(Last Name) 
Given Name 
(First Name) 


Middle Name


Requestor's Full Name 


By my signature, I consent to pay all costs incurred for search, 
duplication, and review of documents up to $25.  (See Form 
G-639 Instructions for more information.)


Requestor's Signature


Requestor's Certification


7.a.


7.b. (mm/dd/yyyy)Date of Signature


Select only one box.


NOTE:  If you are filing this request on behalf of another 
individual, respond as it would apply to that individual.


Are you the Subject of Record for this request?


If you answered "No" to Item Number 1., provide the 
information requested in Part 2.  If you answered "Yes" to 
Item Number 1., skip to Part 3.


1.
NoYes


4. Requestor's Daytime Telephone Number


Requestor's Contact Information


Requestor's Mobile Telephone Number (if any)5.


Requestor's Email Address (if any)6.


Part 3.  Description of Records Requested
NOTE:  While you are not required to respond to every item in 
Part 3., failure to provide complete and specific information 
may delay processing of your request or create an inability for 
U.S. Citizenship and Immigration Services (USCIS) to locate 
the records or information requested.


Requestor's Mailing Address


City or Town3.d.


Street Number 
and Name


3.b.


3.c. Apt. Flr.Ste.


In Care Of Name (if any)3.a.
1. Purpose (Optional:  You are not required to state the 


purpose of your request.  However, providing this 
information may assist USCIS in locating the records 
needed to respond to your request.)


Full Name of the Subject of Record


2.b. 


2.c. 


2.a. Family Name 
(Last Name) 
Given Name 
(First Name) 


Middle Name


3.g.


3.i.


Province


Country 


3.h. Postal Code 


ZIP Code3.f.State3.e.
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Part 3.  Description of Records Requested 
(continued)


Other Names Used by the Subject of Record (if any) 


Middle Name


Given Name 
(First Name) 


Family Name 
(Last Name) 


4.a.


4.c.


4.b.


3.b.


3.c.


3.a. Family Name 
(Last Name) 
Given Name 
(First Name) 


Middle Name


Full Name of the Subject of Record at Time of 
Entry into the United States


Other Information About the Subject of Record


►


►


5. Form I-94 Number Arrival-Departure Record


Alien Registration Number (A-Number) (if any)


8. Application, Petition, or Request Receipt Number


A-
6.


►


12. Relationship


Parents' Names for the Subject of Record


Father


13.b. 


13.c. 


13.a. Family Name 
(Last Name) 
Given Name 
(First Name) 


Middle Name


14.d. Maiden Name (if applicable)


Middle Name


Given Name 
(First Name) 


Family Name 
(Last Name) 


14.a.


14.c. 


14.b. 


Mother


Information About Family Members that May 
Appear on Requested Records
For example, provide the requested information about a spouse 
or children.  If you need extra space to complete this section, 
use the space provided in Part 5. Additional Information.


Family Member 1


9.b. 


9.c. 


9.a. Family Name 
(Last Name) 
Given Name 
(First Name) 


Middle Name


Relationship10.


Part 4.  Verification of Identity and Subject of 
Record Consent  


1.b. 


1.c. 


1.a. Family Name 
(Last Name) 
Given Name 
(First Name) 


Middle Name


NOTE:  Complete all applicable Item Numbers.  In addition, 
the Subject of Record MUST sign Part 4. of this request.


Full Name of the Subject of Record


Middle Name


Given Name 
(First Name) 


Family Name 
(Last Name) 


11.a.


11.c. 


11.b. 


Family Member 2


Provide all other names you have ever used, including aliases, 
maiden name, and nicknames.  If you need extra space to 
complete this section, use the space provided in Part 5. 
Additional Information.


7.
►


USCIS Online Account Number (if any)


15. Description of Records Sought. 


Provide a description of the records you are seeking.  If 
you need additional space, use the space provided in Part 
5. Additional Information.
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Part 4.  Verification of Identity and Subject of 
Record Consent (continued) 


Contact Information for the Subject of Record 


5.


Mobile Telephone Number (if any)6.


Daytime Telephone Number


Providing this information is optional.


Date of Signature (mm/dd/yyyy)


Subscribed and sworn to before me on this


day of in the year


Daytime Telephone Number


My Commission Expires on (mm/dd/yyyy)


Signature of Notary


Declaration Under Penalty of Perjury


By my signature, I consent to USCIS releasing the 
requested records to the requestor (if applicable) 
named in Part 2.  I also consent to pay all costs 
incurred for search, duplication, and review of 
documents up to $25 (if filing this request for myself).


I certify, swear, or affirm, under penalty of perjury 
under the laws of the United States of America, that 
the information in this request is complete, true, and 
correct.


Signature of Subject of Record


Date of Signature (mm/dd/yyyy)


Email Address (if any)7.


Deceased Subject of Record 


.


8.b.


8.c.


Other Information for the Subject of Record


Country of Birth 4.


Signature and Notarized Affidavit or Declaration 
of the Subject of Record


NOTE:  The Subject of Record MUST provide a signature in 
Item Number 8.a. Notarized Affidavit of Identity OR Item 
Number 8.b. Declaration Under Penalty of Perjury.  If the 
Subject of Record is deceased, read Item Number 8.c. 
Deceased Subject of Record and attach proof of death.


Select only one box.


Notarized Affidavit of Identity


By my signature, I consent to USCIS releasing the 
requested records to the requestor (if applicable) 
named in Part 2.  I also consent to pay all costs 
incurred for search, duplication, and review of 
documents up to $25 (if filing this request for myself).


8.a.


Signature of Subject of Record


3. Date of Birth (mm/dd/yyyy)


Mailing Address for the Subject of Record


City or Town2.d.


Street Number 
and Name


2.b.


2.c. Apt. Flr.Ste.


In Care Of Name (if any)2.a.


2.g.


2.i.


Province


Country 


2.h. Postal Code 


ZIP Code2.f.State2.e.


(Do NOT sign and date below until the notary public 
provides instructions to you.)


(NOTE:  You MUST attach an obituary, death certificate, 
or other proof of death.)
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Part 5.  Additional Information


If you need extra space to provide any additional information 
within this request, use the space below.  If you need more 
space than what is provided, you may make copies of this page 
to complete and file with your request or attach a separate sheet 
of paper.  Type or print the name of the Subject of Record and 
his or her A-Number (if any) at the top of each sheet; indicate 
the Page Number, Part Number, and Item Number to which 
the information refers; and sign and date each sheet.


1.b. 


1.c. 


1.a. Family Name 
(Last Name) 
Given Name 
(First Name) 
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KEY GENDER-BASED  
ASYLUM CASES 


The following is a list of key cases related to gender-based asylum claims.1  Please note that 
not all of the following are precedential decisions. Moreover, this is not an exhaustive 
list of decisions issued by the Board of Immigration Appeals (BIA) and the U.S. 
Courts of Appeals that may be relevant to your client’s asylum claim. The case law 
below should be supplemented with additional research. 
 
 
GENERAL ASYLUM CASE LAW 
 
 
PERSECUTION 
 


 Matter of Chen, 20 I&N Dec. 16 (BIA 1989). 
 
Eligibility for asylum may be established by showing past persecution in lieu of evidence of a 
well-founded fear of persecution. Past persecution creates a rebuttable presumption that the 
applicant also has reason to fear persecution in the future. A favorable exercise of discretion 
may also be warranted for humanitarian reasons, notwithstanding the fact that there is little 
likelihood of future persecution. 
 


 Matter of Kasinga, 21 I&N Dec. 357 (BIA 1996). 


 
The BIA previously defined persecution as “harm or suffering inflicted upon an individual in 
order to punish the individual for possessing a belief or characteristic the entity inflicting the 
harm or suffering seeks to overcome.” See Matter of Acosta, 19 I&N Dec. 211 (BIA 1985) 
and Matter of Mogharrabi, 19 I&N Dec. 439 (BIA 1987). However, the BIA clarified that 
“punitive” or “malignant” intent on the part of the persecutor is not required for harm to 
constitute persecution. 
 


 Pitcherskaia v. INS, 118 F.3d 641 (9th Cir. 1997). 
 
Persecution turns not on the subjective intent of the persecutor, but rather on what a 
reasonable person would find to be offensive. The fact that a persecutor believes the harm 
they are inflicting is “good for” their victim – for example by “curing” or “treating” their 
victim – does not remove the conduct from the definition of persecution. 
 


 Pavlova v. INS, 441 F.3d 82 (2d Cir. 2006). 
 
Direct governmental action is not required to make out a claim of persecution. Private acts 
may be persecution if the government has proved unwilling to control such actions. 
  


                                                
1 Sanctuary for Families is grateful for the significant legal research contributed by Fried Frank, Hogan 
Lovells, and WilmerHale. 







 


 Matter of T-Z-, 24 I&N Dec. 163 (BIA 2007). 
 
Persecution may include non-physical harm or suffering such as, “the deliberate imposition of 
severe economic disadvantage or the deprivation of liberty, food, housing, employment or 
other essentials of life. 
 


 Manzur v. U.S. Dep’t of Homeland Sec., 494 F.3d 281 (2d Cir. 2007). 
 
Accumulation of harm from individual incidents may rise to the level necessary for 
persecution even though an individual incident may not.  
 
 
BURDEN OF PROOF 
 


 INS v. Cardoza-Fonseca, 480 U.S. 421 (1987). 
 
To be eligible for asylum, an applicant need only demonstrate that they have a well-founded 
fear of persecution. In demonstrating this well-founded fear, the applicant need not prove that 
it is more likely than not that they will be persecuted in their country. An applicant can have a 
well-founded fear of an event happening when there is less than fifty-percent chance of it 
taking place. 
 


 Abebe v. Ashcroft, 379 F.3d 755 (9th Cir. 2004); rehearing en banc, 2005 WL 
3556910, Abebe v. Ashcroft, 432 F.3d 1037 (9th Cir. 2005). 


 
Even a ten-percent chance of persecution may be sufficient to establish eligibility for asylum 
based upon a well-founded fear of persecution. 
 


 INS v. Stevic, 467 U.S. 407 (1984). 
 
To be granted withholding of removal under I.N.A. § 241(b)(3), an applicant must establish a 
“clear probability” of persecution, meaning that it is more likely than not that they would be 
subject to persecution. This is a higher burden of proof than that necessary to establish 
eligibility for asylum. 
 
 
CREDIBILITY AND CORROBORATION 
 


 Matter of Mogharrabi, 19 I. & N. Dec. 439 (BIA 1987). 
 
While an applicant should make every effort to obtain documentary or other corroborative 
evidence to support their claim, the lack of such evidence will not necessarily be fatal to the 
application. The applicant’s own testimony may in some cases be the only evidence available 
and may suffice where it is believable, consistent, and sufficiently detailed to provide a 
plausible and coherent account of the basis for their fear.  
  







 


 Matter of S-M-J, 21 I. & N. Dec. 722 (BIA 1997). 
 
General background information about the country where the applicant fears persecution 
must be included in the record. Where the applicant’s claim relies primarily on personal 
experiences that cannot reasonably be verified, corroborating documentary evidence of the 
applicant’s personal experience is not required. However, where it is reasonable to expect 
corroborating documentary evidence for certain alleged facts in the applicant’s claim (e.g., 
evidence of birth place, media accounts of large demonstrations, evidence of a publicly held 
office, or documentation of medical treatment), such evidence should be provided or an 
explanation should be given as to why such information was not presented.  
 


 Abankwah v. INS, 185 F.3d 18 (2d Cir. 1999). 
 
A petitioner’s testimony alone may be sufficient evidence to establish an objective fear of 
persecution if it is believable, consistent, and specific. 
 


 Diallo v. INS, 232 F.3d 279 (2d Cir. 2000). 
 
The standard for corroboration requires a twofold determination. First, the adjudicator must 
determine whether the applicant’s testimony is credible. Second, the adjudicator must 
determine whether the applicant has met their burden of proof. Even if the applicant’s 
testimony is found to be credible, the applicant may be required to provide corroborating 
evidence or an explanation for its absence, if such evidence would be reasonably expected, to 
meet their burden of proof. Therefore, the adjudicator must make a credibility finding and 
then assess the need for additional corroboration and the applicant’s reasons for failure to 
provide further corroboration. Contra, e.g., Rui Yang v. Holder, 664 F.3d 580 (5th Cir. 2011) 
(holding, unlike the Second Circuit, that in the absence of reasonably available corroborating 
evidence, asylum may be denied without a credibility determination). 
 


 Ramsameachire v. Ashcroft, 357 F.3d 169 (2d Cir. 2004). 
 
Proving well-founded fear requires that the applicant establish both a subjective and an 
objective element. The former is established via the applicant’s credible testimony that their 
fear is genuine, while the latter is largely dependent upon the context and believability they can 
establish for their claims through presentation of reliable, specific, and objective supporting 
evidence. 
 
 
PROTECTED GROUNDS 
 


 The REAL ID Act, 8 U.S.C. § 1158(b)(1)(B)(i). 
An applicant for asylum must establish that race, religion, nationality, membership in a 
particular social group, or political opinion was or will be at least one central reason for their 
persecution.  







 


RELIGION 
 


 Matter of S-A-, 22 I&N Dec. 1328 (BIA 2000). 
Persecution on account of religion may include persecution on account of an applicant’s 
liberal religious beliefs—which differ from the persecutor’s orthodox religious beliefs—
regarding the proper role of women in society. 
 
 
POLITICAL OPINION 
 


 Fatin v. INS, 12 F.3d 1233 (3d Cir. 1993). 
The concept of persecution is broad enough to include governmental measures that compel 
an individual to engage in conduct that is not necessarily physically painful or harmful but is 
abhorrent to that individual’s deepest beliefs. Feminism qualifies as a political opinion for the 
purposes of asylum. 
 


 Osorio v. INS, 18 F.3d 1017 (2d Cir. 1994). 
Asylum does not require that the applicant be a politician or belong to a political party in 
order to have a political opinion. Individuals and groups outside the formal institutions of 
government are often the ones most involved in “politics” – for example, by calling for the 
protection of civil liberties. The silencing of those opinions by the government is often 
politically motivated.  


 


 Qi Cao Wu v. Holder, 573 F. App’x 81 (2d Cir. 2014). 
Although the applicant need not show persecution was solely because of their political 
affiliation or opinion, there must be a showing that the persecutors knew the applicant’s 
political affiliation or opinion.  
 
 
PARTICULAR SOCIAL GROUP 
 
“Immutability” 
 


 Matter of Acosta, 19 I&N Dec. 211 (BIA 1985). 
 
Persecution “on account of membership in a particular social group” refers to persecution 
directed toward an individual who is a member of a group of persons all of whom share a 
common, immutable characteristic. “The shared characteristic might be an innate one such as 
sex, color, or kinship ties, or in some circumstances it might be a shared past experience such 
as former military leadership or land ownership.” The common characteristic must be one 
that the members of the group either cannot change or should not be required to change 
because it is fundamental to their individual identities or consciences. 


 
  







 


 Lukwago v. Ashcroft, 329 F.3d 157 (3d Cir. 2003). 
 
While shared past experience of suffering past persecution may support defining a particular 
social group for purposes of fear of future persecution, it cannot defining a particular social 
group for the past persecution (as that would be a circular argument). The particular social 
group must have existed before the past persecution began. 
 
“Social Visibility” and “Particularity” 
 


 Gomez v. INS, 947 F.2d 660 (2d Cir. 1991). 
 
A particular social group is comprised of individuals who possess some fundamental 
characteristic in common which serves to distinguish them in the eyes of a persecutor or in 
the eyes of the outside world in general. The attributes of a particular social group must be 
recognizable and discrete. Possession of broadly-based characteristics such as youth and 
gender will not by itself now endow individuals with membership in a particular social group. 
 


 Matter of C-A-, 23 I&N Dec. 951 (BIA 2006). 
 
In addition to “immutability”, the social visibility of the members of a claimed social group is 
an important consideration in identifying the existence of a particular social group. “Social 
visibility” is described as “recognizability,” and the BIA explains that its past decisions have 
largely acknowledged social groups with characteristics that were highly visible and 
recognizable by society in the country in question. 
 


 Matter of A-M-E- & J-G-U-, 24 I&N Dec. 69 (BIA 2007). 
 
Factors to be considered in determining whether a particular social group exists include 
whether the group’s shared characteristic gives the members the requisite “social visibility” to 
make them readily identifiable in society and whether the group can be defined with sufficient 
“particularity” to delimit its membership. 
 


 Matter of S-E-G-, 24 I&N Dec. 579 (BIA 2008).  
 
Membership in a purported social group requires that the group have particular and well-
defined boundaries, and that it possess a recognized level of social visibility. See also Matter of 
E-A-G-, 24 I&N Dec. 591 (BIA 2008) (noting that, in addition to Acosta’s immutability 
requirement, “social visibility” and “particularity” must be considered).  
 
Unlike the Second Circuit which had generally followed the “particularity” and “social visibility” 
criteria, the Third and Seventh Circuits rejected deference to the BIA regarding these requirements. 
See Gatimi v. Holder, 578 F.3d 611 (7th Cir. 2009) (rejecting the “social visibility” requirement, 
noting that the BIA was inconsistent in its prior decisions); Valdiviezo-Galdamez v. U.S. Att’y Gen., 
663 F.3d 582 (3d Cir. 2011) (noting prior inconsistent decisions by the BIA and the Third Circuit’s 
inability to discern the difference between the two elements, as “‘particularity’ appears to be little 
more than a reworked definition of ‘social visibility’ and the former suffers from the same infirmity 
as the latter”). 







 


Moving from “Social Visibility” to “Social Distinction” 
 


 Matter of M-E-V-G-, 26 I&N Dec. 227 (BIA 2014). 
 
An applicant must prove that his or her social group is: (1) composed of members who share a 
common immutable characteristic, (2) defined with particularity, and (3) socially distinct within the 
society in question. “Social distinction” (formerly “social visibility”) requires not that the group be 
seen by society (i.e., not “ocular” visibility), but rather that the group be perceived or recognized as 
such by the relevant society. 
 


 Matter of W-G-R-, 26 I&N Dec. 208 (BIA 2014).  
 
Although the requirements of “particularity” and “social distinction” overlap, it is necessary to 
address both elements to properly determine whether the group is cognizable under the Immigration 
and Nationality Act.  
 
Note that the Third Circuit has not yet decided whether the BIA’s explanations of the “social 
distinction” and “particularity” requirements in M-E-V-G- and W-G-R- are sufficient to address the 
concerns expressed in Valdiviezo-Galdamez. See, e.g., Edeki v. U.S. Att’y Gen., 2016 U.S. App. 
LEXIS 15483 (3d Cir. Aug. 23, 2016); Vaitkus v. U.S. Att’y Gen., 2016 U.S. App. LEXIS 12457 (3d 
Cir. July 6, 2016); Sazo-Godinez v. U.S. Att’y Gen., 629 F. App’x 271 (3d Cir. 2015).  
 
For further discussion on formulating particular social groups after M-E-V-G- and W-G-R-, please 
see the following chapter in this manual.  
 
Family-Based Particular Social Group Claims 
 


 Matter of L-E-A, 27 I&N Dec. 40 (BIA 2017) 
 
Whether a particular social group based on family membership is cognizable depends on the nature 
and degree of the relationships involved and how those relationships are regarded by the society in 
question.  To establish eligibility for asylum on the basis of membership in a particular social group 
composed of family members, an applicant must not only demonstrate that he or she is a member 
of the family but also that the family relationship is at least one central reason for the claimed harm.   
 
SPECIFIC FORMS OF GENDER-BASED PERSECUTION 
 
 
FEMALE GENITAL MUTILATION (FGM) 
 


 Matter of Kasinga, 21 I&N Dec. 357 (BIA 1996). 
 
“Young women who are members of the Tchamba-Kunsuntu tribe of northern Togo who 
have not yet undergone female genital mutilation, as practiced by that tribe, and who oppose 
the practice,” constitutes a particular social group. The characteristics of being a young 
woman, nationality, and membership in a particular tribe cannot be changed, and the 







 


characteristic of having intact genitalia is one that is so fundamental to the individual identity 
of a young woman that she should not be required to change it. 
 


 Abankwah v. INS, 185 F.3d 18 (2d Cir. 1999). 
 
“FGM involves the infliction of grave harm constituting persecution.” 


 
  







 


 Mohammed v. Gonzales, 400 F.3d 785 (9th Cir. 2005). 
 
“Genital mutilation occurs to a particular individual because she is a female. . . . the possession 
of the immutable trait of being female is a motivating factor—if not a but-for-cause—of the 
persecution.” 
 
Fear of Future FGM to Spouse or Child 
 
The parents of an asylee cannot be granted derivative status under the INA. See INA 
§208(b)(3)(A), 8 USC § 1158(b)(3)(A). The following cases discuss whether parents may be 
granted asylum or withholding of removal as principal applicants based on fear of harm to 
their children.  
 


 Ofjorji v. Ashcroft, 354 F.3d 609 (7th Cir. 2003). 
 
The court held that the applicant in this case could not establish a claim of withholding of 
removal based on fear of FGM to her U.S. citizen daughters if she were deported. U.S. citizen 
children have the right to remain in the country regardless of their parents’ deportation. 
 


 Abay v. Ashcroft, 368 F.3d 634 (6th Cir. 2004) 
 
The court held that the applicant in this case could establish a claim of asylum based on fear 
of FGM to her undocumented daughter if she were deported because the applicant would be 
forced to take her daughter to her country, where FGM is widespread, and to witness her 
daughter’s pain and suffering. The court considered the applicant’s own FGM, her family’s 
attempts to subject her daughters to FGM, her inability to override her family’ wishes, and the 
government’s lack of enforcement of laws to curb FGM. 
 


 Matter of A-K-, 24 I&N Dec. 275 (BIA 2007). 
 
The court held that the applicant in this case was not eligible for asylum based on fear of 
FGM to his U.S. citizen daughters if he were deported. Compared to Oforji and distinguished 
from Abay, the children in this case were U.S. citizens and thus legally entitled to remain in 
the U.S. 
 
The BIA also stated that parents could not establish eligibility for asylum based on incidental 
psychological suffering arising from harm to their children. However, it recognized in dicta 
that there may be cases where the applicant’s loved ones would be physically harmed with the 
intended purpose of causing psychological suffering to the applicant, although in such cases, 
the applicant would be the direct target of the emotional persecution.” See also Niang v. 
Gonzales, 492 F.3d 505 (4th Cir. 2007) (denying mother withholding of removal based on 
incidental psychological harm she would suffer if her U.S. citizen daughter were subjected to 
FGM because mother herself was not the target of persecution). 
 


  







 


 Kane v. Holder, 581 F.3d 231 (5th Cir. 2009). 
 
The court held that the applicant in this case was not eligible for asylum based on fear of 
FGM to his U.S. citizen daughters if he were deported. The applicant testified that “tribal 
leaders would likely enforce the practice against his daughters only because they believe that 
their culture compels them to do so and not as a way to persecute [applicant] for any 
particular belief or characteristic that he exhibits.” Moreover, “[w]hen questioned whether he 
feared for his own safety, [applicant] replied that his family members and fellow tribesmen 
would likely humiliate him for opposing FGM, but that he did not believe that he would be 
beaten or physically tortured for his opposition, insisting that his primary concern was for his 
young daughters’ health and well-being.” But see Benyamin v. Holder, 579 F.3d 970 (9th Cir. 
2009) (remanding to consider whether the applicant could be granted asylum based on past 
FGM performed on his older daughter without his consent and fear of future FGM to his 
younger undocumented daughter).  
 


 Diombera v. Holder, 480 F. App’x 596 (2nd Cir. 2012). 
 
The court held that the applicant in this case was not eligible for asylum based on the fact that his 
wife was subjected to FGM in the past, as “nothing in the record suggested that [his] wife had been 
subjected to FGM as a means of targeting [him] on account of a protected ground” and he was not 
“in the ‘zone of risk’ when his wife’s family subjected her to FGM.” Incidental emotional or 
psychological harm suffered by husband as a result of wife having been subjected to FGM does not 
constitute persecution.  
 
In addition, the fear that the father may be harmed while trying to protect from FGM a 
daughter who has not yet been born, but that he may have with his wife in the future, is too 
speculative to constitute persecution. 
 
Rebuttable Presumption of Future Persecution Based on Past FGM 
 


 Matter of A-T-, 24 I&N Dec. 296 (BIA 2007), vacated, 24 I&N Dec. 617 (AG 2008), 
remanded by 25 I&N Dec. 4 (BIA 2009). 


 
In a 2007 decision, the BIA rejected the “continuing persecution” theory in the case of an 
applicant who was already subjected to FGM in the past. The BIA based its decision on the 
belief that any presumption of future FGM persecution is rebutted by the “fundamental 
change” in the applicant’s situation arising from the “one-time infliction” of FGM upon her.  
 
The Attorney General held that the BIA erred in rejecting the applicant’s claim on the 
grounds that FGM cannot occur more than once, since FGM is capable of repetition. 
Moreover, an applicant who establishes past persecution on account of membership in a 
particular social group is entitled to a regulatory presumption of well-founded fear of future 
harm on account of the same protected ground, even if future harm does not take the 
identical form of the past harm (in this case, FGM). 
 







 


In its 2009 decision, the BIA also specified that past FGM constitutes persecution even if the 
applicant does not remember being subjected to it. Once an applicant has established past 
persecution, the burden is placed on DHS to rebut the presumption of future persecution.  
 


 Bah v. Mukasey, Diallo v. U.S. Dep’t of Homeland Sec., Diallo v. U.S. Dep’t of 
Homeland Sec., 529 F.3d 99 (2d Cir. 2008). 


 
The court held that the BIA erred by assuming that FGM was a one-time occurrence, since 
the record revealed that FGM was often repeated in the home country of the applicants in this 
case. The BIA also erred in failing to require DHS to show that the applicants would not 
endure further threats to their lives or freedom. DHS cannot meet its burden just by showing 
that the particular act of persecution suffered by the applicant in the past (in this case, FGM) 
will not recur in the future. 
 
Humanitarian Asylum Based on Past FGM 
 


 Matter of S-A-K- and H-A-H, 24 I&N Dec. 464 (BIA 2008). 
 
An applicant who suffers past persecution in the form of FGM that still causes her continuing 
physical pain and discomfort should not be expected to return to her home country, 
regardless of whether or not she has established a fear of future harm. 
 


 Kone v. Holder, 596 F.3d 141 (2d Cir. 2010). 
 
The court remanded the case to the BIA to consider granting the mother of U.S. citizen daughters 
humanitarian asylum based on “mental anguish of a mother who was herself a victim of genital 
mutilation who faces the choice of seeing her daughter suffer the same fate, or avoiding that 
outcome by separation from her child.” 
 
 
DOMESTIC VIOLENCE 
 


 Department of Homeland Security’s Position on Respondent’s Eligibility for Relief, 
Feb. 19, 2004, in Matter of R-A-, 22 I&N Dec. 906 (BIA 1999), vacated by 22 I&N 
Dec. 906 (AG 2001), remanded by 23 I&N Dec. 694 (AG 2005), remanded by 24 
I&N Dec. 629 (AG 2008), summary order issued by Immigration Judge, Dec. 10, 
2009.  


 
In a 1999 decision, the BIA held that “Guatemalan women who have been involved intimately 
with Guatemalan male companions, who believe that women are to live under male 
domination” is not a particular social group and that the applicant in this case could not 
establish that her membership in the articulated group motivated her abuser’s actions. After 
the Attorney General directed the BIA to reconsider the case, DHS submitted a brief to the 
BIA stating that, “[a]lthough it would be inaccurate to characterize [the applicant]’s 
persecution as motivated by her husband’s political opinions on male dominance, [her] social 
group may be defined as ‘married women in Guatemala who are unable to leave their 
relationship.’”  







 


Eventually, the immigration court granted the applicant asylum in 2009 based on a stipulation 
between the applicant and DHS. The immigration judge’s ruling granted the stipulation but 
did not address the substantive issues raised by the 2004 DHS brief. The case has no binding 
precedential value.  
 


 Department of Homeland Security’s Supplemental Brief, Apr. 13, 2009, in Matter of 
L-R-, summary order issued by Immigration Judge, Aug. 4, 2010. 


 
In 2007, an immigration judge found that “Mexican women in an abusive domestic 
relationship who are unable to leave” is not a particular social group. In 2009, DHS submitted 
a brief to the BIA stating that the applicant’s proposed group was “impermissibly circular” 
because a particular social group cannot be “centrally defined by the existence of the abuse” 
feared by the applicant. However, DHS proposed two particular social group formulations 
“which outline a framework under which victims of domestic violence might be able to 
advance cognizable asylum claims”: (1) “Mexican women in domestic relationships who are 
unable to leave” and (2) “Mexican women who are viewed as property by virtue of their 
positions within a domestic relationship.” 
  
The Immigration Court granted the applicant asylum in 2010 based on a stipulation between 
the applicant and DHS. The immigration judge’s ruling granted the stipulation but did not 
address the substantive issues raised by the 2009 DHS brief. The case has no binding 
precedential value. 
 


 Matter of A-R-C-G, 26 I&N Dec. 388 (BIA 2014). 
 
“Married women in Guatemala who are unable to leave their relationship” can constitute a 
particular social group. The case was remanded for further fact finding, particularly 
surrounding the issue of nexus and the role of the government.  
 
The BIA also noted that the immigration judge may consider, if appropriate, whether the 
applicant is eligible for humanitarian asylum. See also, e.g., I-M-E-G-, AXXX XXX 997 (BIA 
Aug. 23, 2016) (unpublished decision) (holding that the applicant – who suffered repeated 
rapes and threats at the hands of her partner over a ten-year period in Honduras – should 
have an opportunity to present a claim for humanitarian asylum, even if presumption of fear 
of future persecution is rebutted based on applicant living apart from her former abuser for 
many years without problems). 
 


 Unpublished BIA Decision of November 1, 2016 
 
Whether or not a respondent “physically left” an abuser’s home is not dispositive.  Instead, 
the BIA found that where the respondent’s inability to have a “normal social life” in El 
Salvador, including a relationship with another partner, shows that she was unable to leave the 
relationship.  The BIA confirmed that “Salvadoran women unable to leave a domestic 
relationship is a cognizable particular social group.” 


 


 Ordonez-Tevalan v. U.S. Att’y Gen., 826 F.3d 670 (3d Cir. 2016), vacated by, 
rehearing at 2016 U.S. App. LEXIS 17222 (3d Cir. Sept. 21, 2016), petition denied by, 







 


substituted opinion at 2016 U.S. App. LEXIS 17224 (3d Cir. Sept. 21, 2016). 
 
In its original opinion, the court based its denial of the applicant’s petition for review on an 
adverse credibility determination, while adding briefly that her failure to establish nexus to a 
particular social group was further reason for denying her petition. The court stated that, 
although “married women in Guatemala who are unable to leave a relationship” can constitute 
a particular social group, the applicant in this case was never married to her alleged abuser and 
therefore was not a member of this group. Thus, the court stated that the applicant’s failure to 
establish nexus to a particular social group was further reason for denying her petition.  
 
Given this cursory statement, it was unclear whether the court was suggesting that a victim of 
domestic violence cannot claim persecution on account of a particular social group if she is 
not married to her abuser (note that DHS previously proposed two particular social group 
formulations in Matter of L-R- where the applicant was not married to her abusive partner). 
After a rehearing, the court vacated its original opinion and removed the aforementioned 
statements in its substituted opinion. 
 
 
FORCED MARRIAGE 
 


 Gao v. Gonzales, 440 F.3d 62 (2d Cir. 2006), vacated on procedural grounds by 
Keisler v. Gao, 552 U.S. 801 (2007). 


 
“Lifelong, involuntary marriage” rises to the level of persecution. Also, “women who have 
been sold into marriage, whether or not that marriage had taken place yet, and who live in a 
part of China where forced marriages are considered valid and enforceable” can constitute a 
particular social group in accordance with Acosta. 
 
The impact of Gao being vacated on procedural grounds is unclear. In Yan v. Holder, 489 F. 
App’x 733 (4th Cir. 2012), the court upheld the refusal of an immigration judge to reconsider 
certain findings based on Gao as “the fact remains that Gao has been vacated.” 
 


 Ngengwe v. Mukasey, 543 F.3d 1029 (8th Cir. 2008). 
 
The court held that the BIA erred in not considering whether the “choice of forced marriage, 
death, or paying an unaffordable bride’s price” constitutes persecution. In this case, the BIA 
also erred in rejecting the applicant’s proposed social group of “Cameroonian widows,” where 
the applicant claimed she would be forced to marry her late husband’s brother in accordance 
with “wife inheritance” customs. 
 


 Qu v. Holder, 618 F.3d 602 (6th Cir. 2010). 
 
The court recognized the particular social group of “women in China who have been 
subjected to forced marriage and involuntary servitude” and criticized the BIA for viewing 
“the entire matter as simply a debt collection dispute” when the applicant was targeted by her 
persecutor both to secure repayment of a loan he made to her father and “because she was a 
woman whom he could force into marriage in a place where forced marriages are accepted.”  







 


 
The court held that “[u]nlike cases in which women fear being forced into marriage . . . 
because they have been threatened by potential perpetrators and it is a common practice in 
their country,” the applicant in this case “was kidnapped for two weeks until she escaped, her 
perpetrator attempted to rape her, and he threatened to send her to prison if she did not 
marry him” which constituted a “severe form of the practice of forced marriage.”  
 
In cases where the applicant was not harmed or threatened with physical harm, U.S. Courts of 
Appeals have been more reluctant to grant asylum or withholding of removal. See, e.g., Zhang 
v. U.S. Att’y Gen., 494 F. App’x 255 (3d Cir. 2012) (holding that threats of jailing applicant did 
not constitute persecution as she was never arrested); Yan v. Holder, 489 F. App’x 733 (4th 
Cir. 2012) (holding that vandalization of applicant’s home and assault of brother did not 
constitute persecution); Taghzout v. Gonzales, 219 F. App’x 464 (6th Cir. 2007) (denying case 
in which applicant married without family’s permission and feared she would be forced to 
marry someone else, due to lack of threats of physical harm or evidence of harm to women 
for opposing customs); Huang v. U.S. Att’y Gen., 286 F. App’x 604 (11th Cir. 2008) (holding 
that detention of applicant’s father, destruction of family’s crops and beating of boyfriend due 
to applicant’s rejection of marriage proposal constitutes harassment but not persecution). 
 
 
HONOR VIOLENCE 
 
Female Victims 
 


 Matter of S-A-, 22 I&N Dec. 1328 (BIA 2000). 
 
A woman’s fear of being murdered by her family for her liberal religious beliefs regarding the 
proper role of women in society, and for violating the edicts of her family’s orthodox religious 
beliefs, constitutes fear of persecution on account of religion. In this case, the court held that, 
although the applicant suffered repeated physical assaults, imposed isolation, and deprivation 
of education at the hands of her father and not the government, she could not rely on 
Moroccan authorities to protect her. 
  


 Zaza v. Ashcroft, 106 F. App’x 640 (9th Cir. 2004). 
 
According to the majority, generalized threats made to the applicant that she “should pay a 
price” and “should be taught a lesson” for refusing to wear the veil could refer to any 
treatment from mere verbal harassment to physical mutilation. While these threats may have 
supported an asylum claim, if it had been timely filed, the applicant cannot show a fifty 
percent probability of actual physical harm to meet the burden for withholding. 
 
The dissent noted, however, that the threats should have been understood in the larger 
context in which they were made, as the threats came from a fundamentalist group that 
assaults women for refusing to wear the veil and the Jordanian government has remained 
unable or unwilling to stop such attacks. 
 


 Dianie v. U.S. Att’y Gen., 293 F. App’x 170 (3d Cir. 2008). 







 


 
While recognizing that family abuse over differences in religious practice can constitute 
persecution, the court distinguished this case from S-A-. The court noted that, although the 
police apparently did not believe the applicant the one time she reported her in-laws’ abuse, 
this was insufficient to find that Indonesian authorities were generally unwilling or unable to 
protect her.  
 
Male Victims 


 


 Al-Ghorbani v. Holder, 585 F.3d 980 (6th Cir. 2009). 
 
The court held that the applicants in this case would be subjected to persecution based on 
their membership in (1) “the Al-Ghorbani family” (which includes immutable characteristics 
of kinship, regional background, and class), and (2) a social group “that opposes the repressive 
and discriminatory Yemeni cultural and religious customs that prohibit mixed-class marriages 
and require paternal consent for marriage.” In this case, two brothers feared persecution as 
one of them had married a woman from a higher class family without her father’s permission, 
with the other brother’s help. The court explained that while “‘young’ or ‘westernized’ peoples 
in Yemen” would be an impermissibly broad group, the groom and his brother were 
identifiable by their community by their opposition to marriage traditions. Given the 
fundamental nature of the right to marry, this is a characteristic the applicants should not be 
required to change. 
 


 Al Bustami v. Holder, 385 F. App’x 719 (9th Cir. 2010). 
 
The court held that the immigration judge failed to reasonably explain why he denied 
withholding to the applicant but granted withholding to his wife, as the adjudicator must treat 
similarly situated applicants similarly. The couple in this case claimed that they would suffer 
violence at the hands of the wife’s family for having premarital sex and for marrying against 
her family’s wishes. The court noted that, while derivative status is unavailable through 
withholding of removal, “harms to family members should be assessed cumulatively and . . . 
physical violence towards close family members can substantiate [an applicant’s] fear of 
persecution.” 
  
According to a footnote in the opinion, DHS claimed that honor killings are directed at 
women and not at men; however, the immigration judge did not base his decision on these 
grounds, assuming that “Jordanian men who have premarital sex with virgin women” could 
constitute a particular social group. The court did not address this issue but referenced the 
Sixth Circuit’s finding of a particular social group in Al-Ghorbani under similar circumstances 
involving men threatened with honor violence. 
 
Relocation 
 


 Vellani v. U.S. Att’y Gen., 296 F. App’x 870 (11th Cir. 2008). 
 
The court found it irrelevant that honor killings occur throughout the applicant’s home 
country as she testified that only her brother had threatened to kill her and had not argued 







 


that people throughout Pakistan wish to kill her to avenge her family’s dishonor. The 
applicant had argued before the Immigration Court and BIA that, although she could avoid 
her brother’s threat by relocating to another part of Pakistan, it would not be reasonable to 
expect her to relocate because of the stigma and hardship of living alone as a woman. 
However, because the applicant did not raise this argument on appeal, the court considered it 
abandoned and did not address the reasonableness of expecting the applicant to relocate. 
 


 Sarhan v. Holder, 658 F.3d 649 (7th Cir. 2011). 
 
“Jordanian women who, in accordance with social and religious norms in Jordan, are accused 
of being immoral criminals” can constitute a particular social group. The court found it 
unconvincing that the Jordanian authorities prosecuted all honor crimes reported during a 
given year because prosecution is an “empty gesture” resulting in “little more than a slap on 
the wrist.” Contra Khalili v. Holder, 557 F.3d 429 (6th Cir. 2009) (in denying the applicant 
relief, the court cited evidence that the Jordanian authorities prosecuted all honor crimes 
reported in one given year and that there was a “societal trend” toward condemning honor 
crimes).  
 
The court further rejected DHS’s argument that the applicant could relocate within Jordan to 
avoid her brother and held that if the applicant would have to live in hiding, as she would in a 
small country like Jordan, the applicant could not reasonably be expected to internally 
relocate.  
 
 
HUMAN TRAFFICKING 
 


 Rreshpja v. Gonzales, 420 F.3d 551 (6th Cir. 2005). 
 
The court rejected the social group “young (or those who appear to be young), attractive Albanian 
women who are forced into prostitution,” noting that a particular social group may not include 
“generalized, sweeping classification[s]” or be circularly defined by the fact that the group suffers 
from persecution.  
 


 Burbiene v. Holder, 568 F.3d 251 (1st Cir. 2009).  
 
Criminal activity amounts to persecution if the applicant can demonstrate either “1) it is by people 
aligned with the government, or 2) the government is unwilling or unable to control it.” However, 
“[s]cattered incidences of violence or harassment are not enough to establish that a government is 
unwilling or unable to control violence; ‘[b]y definition, persecution has a systematic aspect.’” A 
country’s inability to eradicate human trafficking despite its attempts to combat the criminal activity 
does not subject trafficking victims to persecution. 
 


 Cece v. Holder, 733 F.3d 662 (7th Cir. 2013). 
 
The court disagreed with the Sixth Circuit’s decision in Rreshpja and rejected the BIA’s conclusion 
in this case that “young women who are targeted for prostitution by traffickers in Albania” is not a 
particular social group on the basis that it is “defined in large part by the harm inflicted on the 







 


group, and does not exist independently of the traffickers.” The court noted that “although it is true 
that these women are linked by the persecution they suffer—being targeted for prostitution—they 
are also united by the common and immutable characteristic of being (1) young, (2) Albanian, (3) 
women, [and] (4) living alone.” In doing so, the court considered “what underlying characteristics 
account for the fear and vulnerability” rather than focusing on the language of the group. Even if 
the proposed group is defined in part by the fact of persecution, this does not invalidate it as a 
particular social group for asylum purposes if there are other characteristics linking the group. 
The court also noted that Albania was unable or unwilling to protect the applicant from third party 
traffickers because the applicant called the police, who failed to take any action. “[T]he standard is 
not just whether the government of Albania was involved in the incident or interested in harming 
Cece, but also whether it was unable or unwilling to take steps to prevent the harm.” 
 


 Paloka v. Holder, 762 F.3d 191 (2d Cir 2014). 
 
The court remanded to determine whether “young Albanian women” or “young Albanian women 
between the ages of 15 and 25” qualify as particular social groups in light of M-E-V-G- and  
W-G-R-.  
 
The court also noted that “being a victim of a crime or even being a likely target for criminal 
opportunistic behavior does not necessarily preclude the existence of a valid asylum claim if the 
claimant would likely be targeted because of her membership in a sufficiently defined social group. 
Indeed, those facing persecution may often be the most vulnerable to crimes, especially if the 
government condones or aids the perpetrators.” 
 
 
LGBT PERSECUTION 
 
Sexual Orientation or Gender Identity as the Basis of a Particular Social Group 
 


 Matter of Toboso-Alfonso, 20 I&N Dec. 819 (BIA 1990).  
 
The court held that sexual orientation can constitute the basis for establishing a particular 
social group. This decision has precedential value in all proceedings pursuant to Attorney 
General, Order number 1895 (June 19, 1994). 
 


 Pitcherskaia v. INS, 118 F.3d 641 (9th Cir. 1997). 
 
The court recognized that the applicant had suffered persecution on account of her 
membership in the particular social group of “Russian lesbians.” The BIA had held that 
because Russian authorities subjected the applicant to involuntary psychiatric treatments with 
the intent of “curing” her of her sexual orientation and not to punish her, she had not 
suffered persecution. The court reversed, stating that “[t]he definition of ‘persecution’ . . . 
does not include a subjective intent to punish or harm.” The relevant factor is not the 
persecutor’s characteristic, religious belief, or political opinion, but the victim’s.  
 


 Hernandez-Montiel v. INS, 225 F.3d 1084 (9th Cir. 2000), overruled on other grounds 
by Thomas v. Gonzales, 409 F.3d 1177 (9th Cir. 2005). 







 


 
The BIA had stated that “homosexual males who dress as females” is not a particular social 
group because “the decision to dress as a female [is] a volitional act, not an immutable trait.” 
The court concluded that the BIA erred in defining the applicant’s group and held that “gay 
men with female sexual identities in Mexico” is a particular social group. “Sexual orientation 
and sexual identity are immutable; they are so fundamental to one’s identity that a person 
should not be required to abandon them. . . . Sexual identity goes beyond sexual conduct and 
manifests itself outwardly, often through dress and appearance.” 
 


 Amanfi v. Ashcroft, 328 F.3d 719 (3d Cir. 2003). 
 
An applicant’s imputed sexual orientation may be the basis for protection as a member of a 
particular social group where the applicant faces persecution in his country of origin due to 
perception of him as a gay man, even if he is not actually gay. 
 


 Karouni v. Gonzalez, 399 F.3d 1163 (9th Cir. 2005). 
 
The court held, “to the extent that our case-law has been unclear, we affirm that all alien 
homosexuals are members of a ‘particular social group.’”  
 
The court also noted that the applicant’s AIDS illness would make it extremely difficult for 
him to avoid his persecutors. The applicant in this case had noted that treatment for AIDS is 
unavailable in Lebanon and, furthermore, that seeking treatment would require him to reveal 
his illness, confirming suspicions that he is gay in a society that associates HIV/AIDS with 
sexual orientation. See also Boer-Sedano v. Gonzales, 418 F.3d 1082 (9th Cir. 2005) (noting 
that the applicant’s advanced AIDS illness would make relocation unreasonable because he 
would not have access to the required treatment in Mexico and because it would be 
impossible for him as a gay man with AIDS to find work to pay for importing the required 
medication); Aguilar-Mejia v. Holder, 616 F.3d 699 (7th Cir. 2010) (encouraging consideration 
of humanitarian asylum or other discretionary relief for the applicant, as losing access to 
treatment in Mexico for his advanced AIDS illness could be “a literal death sentence”).  
 
Role of Government 
 


 Joaquin-Porras v. Gonzales, 435 F.3d 172 (2d Cir. 2006). 


In denying the applicant withholding, the court held that the applicant had not suffered past 
persecution but rather isolated acts of violence by corrupt police officers. The applicant in this 
case was a gay man from Costa Rica who cited two incidents: the first in the 1980s when he 
was raped by a police officer after he was asked about his sexual orientation, and the second in 
2000 when he was briefly detained and subjected to anti-gay slurs by a police officer after 
leaving a gay bar. While recognizing that the cumulative effect of an applicant’s experience 
must be considered, the court noted in particular that the applicant had remained in Costa 
Rica for many years after the first incident without suffering further attacks. 
 


 Maldonado v. U.S. Att’y Gen., 188 F. App’x 101 (3d Cir. 2006). 







 


The court rejected DHS’s argument that the applicant had suffered mistreatment at the hands 
of police officers on account of him engaging in an activity that he could change (i.e. leaving 
gay discos late at night) rather than his sexual orientation. The court noted that the fact that 
the applicant was targeted by police only while engaged in a voluntary activity does not 
preclude persecution based on his membership in a particular social group. In this case, the 
Argentinian police officers were clearly motivated by the applicant’s sexual orientation as they 
made disparaging remarks about his sexual orientation while arresting him. See also Ayala v. 
U.S. Att’y Gen., 605 F.3d 941 (11th Cir. 2010) (holding that the physical and sexual assaults 
the applicant suffered at the hands of Venezuelan police officers were not merely “acts of 
rogue policemen” but rather persecution based on sexual orientation since the police assaulted 
him outside a gay nightclub and threatened him with anti-gay slurs).   
 
The court also noted that, although the applicant did not claim that his physical assaults 
resulted in severe injuries or that he was ever detained for more than twelve hours at a time, 
the mistreatment he suffered at the hands of police officers occurred at least twenty times 
over a period of several years and thus rose to the level of persecution.  
 


 Bromfield v. Mukasey, 543 F.3d 1071 (9th Cir. 2008). 
 
The court rejected the immigration judge’s finding that gay men in Jamaica are victims of 
harassment and random acts of violence, noting that “[w]hether particular conduct constitutes 
persecution or ‘random’ violence turns on the perpetrator’s motive.” Although the applicant 
had not faced past persecution, the court concluded that he had a well-founded fear of future 
persecution based on a pattern or practice of persecution of gay men in Jamaica, as evidenced 
by widespread, targeted violence against gay men and active enforcement of an anti-LGBT law 
in Jamaica. 
 


 Doe v. Holder, 736 F.3d 872 (9th Cir. 2013). 


The court held that the applicant, who was persecuted by nongovernmental actors in Russia, 
did not need to show that the Russian government sponsored or condoned the persecution of 
gay men or was unwilling for that reason to control the applicant’s persecutors. The only 
nexus requirement is that the actual persecutors, which may be nongovernmental, act on 
account of a protected ground. There is no nexus requirement between the government’s 
inability/unwillingness to control nongovernmental persecutors and the protected ground; it 
does not matter if reasons for the government’s inability to control nongovernmental 
persecutors are financial.  
 
Stereotyping by Immigration Judges 
 


 Ali v. Mukasey, 529 F.3d 478 (2d Cir. 2008). 
 
An immigration judge may not rely on “stereotypes about homosexuality and how it is made 
identifiable to others” in considering the applicant’s credibility or fear of being identified as 
gay and persecuted. Such presumptions result in an appearance of bias or hostility that 
precludes meaningful review and requires remand of the case. See also Shahinaj v. Gonzales, 







 


481 F.3d 1027 (8th Cir. 2007); Razkane v. Holder, 562 F.3d 1283 (10th Cir. 2009); Todorovic 
v. U.S. Attorney Gen., 621 F.3d 1318 (11th Cir. 2010) (2010). 
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RE: Catherine Client (A# 000-000-000) 
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MEMORANDUM IN SUPPORT OF ASYLUM APPLICATION 


 


Catherine Client1 (hereinafter “Catherine”) is eligible for and deserving of a grant 


of asylum because she suffered past persecution and fears future persecution in Saudi 


Arabia on account of her religion, political opinion, and membership in the particular 


social groups comprised of (1) Saudi Arabian Muslim women; (2) Saudi Arabian women 


who are unable to leave a domestic relationship;2 and (3) female children of the Client 


family.3     


Throughout her childhood in Saudi Arabia, Catherine suffered significant trauma, 


as she was severely abused by her father, mother, and male siblings.  While still a child, 


Catherine was forced to marry her first cousin, and then faced a brutal period of 


alternating physical abuse and rape by her husband and abuse by her male family 


members whenever she attempted to leave her husband.  Neither the Saudi Arabian 


government nor any adult in her life protected Catherine from this extreme abuse.  If she 


                                                        
1 Catherine was formerly known as “Jane Doe,” but legally changed her name in New York in 2017 to 


prevent her family from locating her. Ex. __, Name Change Order.  


2 In the alternative, we propose the particular social group of “Saudi Arabian women 


treated as property.” 
3 In the alternative, we propose the particular social group of “biological children of Abusive Father,” 


“Saudi Arabian daughters in domestic relationships who are unable to leave,” and “Saudi Arabian 


daughters who are viewed as property by virtue of their position in a domestic relationship.”   
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were forced to return to Saudi Arabia, it is very likely that her father, brothers, or her husband will 


find and kill her.  Catherine’s husband threatened to kill her if she reported him to the police, and 


Catherine’s family threatened to kill her for dishonoring the family by leaving her husband.  


Catherine is not subject to any statutory bars to asylum.  For these reasons, Catherine 


respectfully requests that the United States grant her asylum. 


I. Summary of Facts  


Catherine is a 27 year old citizen of Saudi Arabia.  Ex __, Affidavit of Catherine Client, 


hereinafter “Catherine Aff.” ¶ 1.  Catherine was raised a Muslim, but renounced her religion during 


the last few years she lived with her husband, because she couldn’t identify herself with a religion 


that had no respect for women.  Id. at ¶ 35.  Born into the large and powerful “Network” family in 


Jeddah, Saudi Arabia, Catherine endured substantial abuse at the hands of her family until she 


escaped.  Id. at ¶ 3.   


As a young child, Catherine’s mother subjected her to female genital mutilation (“FGM”), 


cutting her genitals with a pair of scissors and rubbing coffee grounds in the wound to stop the 


bleeding.  Id. at ¶ 6.  Catherine’s mother had also subjected her other female siblings to the practice. 


Id.  


Catherine’s mother, father and older male siblings would beat Catherine for disobeying or 


questioning their authority.  Id. at ¶¶ 8-12.  She was beaten by her brothers for refusing to wear a 


hijab inside the house or having books or magazines.  Id. at ¶ 9.   She was forced to serve her 


brothers.  She was beaten by her mother and father for not listening to her brothers.  Id. at ¶¶ 11-12.  


Her father would beat her with anything he could find nearby.  Id. at ¶ 12.   Catherine believes that 


her family did this because they believe women are worth nothing, need to be controlled, and 


should be treated like slaves, but Catherine did not share these views.  Id. at ¶ 3.  Catherine believes 


women should be independent, be able to marry who they choose, have their rights respected, and 


be treated equally.  


When Catherine was about seventeen, her parents told her she had to marry her first cousin 


Abusive Husband.  Id. at ¶¶ 13-14.  When she tried to break off the engagement directly with 


Abusive Husband, her brother found out and beat her with a curtain rod.  Id. at ¶16.  When she 


turned to an uncle for help and advice, he sexually molested her.  Id. at ¶¶ 17-20.  When her siblings 


and parents found out, her father through a glass object at her head and beat her until he was too 


tired to continue.  Id.  Soon after, her brother held a knife to her throat and threatened to kill her if 


she did not tell the truth, and beat her.  Id. at ¶23.  Her brother took her to the doctor to confirm her 
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virginity, but the doctor did nothing to treat the bruises and cuts all over her body.  Id. at ¶24.  That 


same evening, another brother beat her with a thick cable.  Id. at ¶25.  After this brutality, Catherine 


knew there was no way for her to escape the marriage.  Id. at ¶26. 


Catherine’s husband began abusing her immediately after their wedding.  The day after the 


wedding, he raped her, and continued to do so regularly throughout their marriage.  Id. at ¶28.  He 


was extremely controlling of her.  He beat her for the first time about a month into their marriage, 


with his hand and a cord.  Id. at ¶30.  After this, the physical abuse became regular.  Id. at ¶30.  


Often, after her husband would beat her, Catherine would return home to her family, seeking 


refuge.  Id.  While sometimes they let her stay for a few days, they would always force her to return 


to her husband, beating her if she refused.  Id.  On one such occasion, after her husband hit her 


violently breaking her two front teeth, Catherine returned home.  Id. at ¶36.  But after her husband 


came to get her, her father and brother insisted she return.  When she refused, her brother hit her on 


the leg, in the same place she had been previously injured, causing horrific pain.   Id. at ¶38.  When 


she went to the hospital, she learned that her leg had previously broken in that spot, and an abscess 


had formed around the break, requiring surgery to repair it.  Id.  After the surgery, her brother again 


demanded that she return, beating her and breaking her finger, then calling her husband to come 


pick her up.  Id. at ¶40. 


Catherine attempted to seek help three times following her marriage.  First she planned to 


flee, and confided in someone on the internet who offered to help her obtain a passport to leave the 


country.  Id. at ¶33.  But instead of helping her, he began to blackmail her, threatening to tell her 


story if she didn’t pay him money.  Id.  Catherine’s sister also confided in the doctor who worked 


on her leg, disclosing the abuse and asking that he file a report, but the doctor told her that he didn’t 


want to be involved and that Catherine’s family knew what was best for her.  Id. at ¶39.  Finally, 


Catherine went to the police station for help when her husband was at work.  Id. at ¶41.  She 


showed them her bruises and her broken finger.  Id.  But instead of helping, the officer tried to talk 


her out of reporting, saying “what kind of girl would want to put her own father and brother in jail.”  


Id.  He then called her father or husband to pick her up.  Id.  When her father arrived at the station, 


he beat her in the car.  Id.  He then dropped her off at home, and her husband beat her when he 


returned from work. Id.    


In 2016, Catherine’s husband brought her on vacation to Orlando, Florida.  Id. at ¶¶43-44.  


After she told him she wanted a divorce, he pulled her hair and pushed her face into a pillow, 


pushing down so that she couldn’t breathe.   Id. at ¶45.  Not long after, he raped her, and held her 


hostage in the hotel room without food or water.  Id. at ¶¶46-47.  He raped her again the next day, 
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and when she threatened to call the police, he told her that if she did that he would kill her.  Id. at 


¶48.  Catherine worked up the courage to flee when he left the room and took a taxi to Tampa, and 


called the police.  Id. at ¶¶48-50; Orlando Police Report dated July 15, 2016, Exhibit __.  Her father 


called her, and told her that if she didn’t return to her husband they would find her and kill her.  


Catherine Aff. at ¶50.  Catherine has heard from a cousin that her husband is looking for her. 


The chronic physical and sexual abuse that Catherine endured at the hands of her family and 


husband has severely affected her.   In May of 2016, Catherine met with Dr. Ottenheimer due to 


absent menses and weight loss, which Dr. Ottenheimer concluded was the result of “extreme 


emotional stress.”  Ex. __, Affidavit of Dr. Deborah Ottenheimer.  Dr. Ottenheimer also noted that 


Catherine’s clitoris and clitoral hood were absent, consistent with FGM.  Id.  Further, in a 


subsequent medical examination, Dr. Ottenheimer documented a number of scars consistent with 


the abuse described by Catherine, and diagnosed Catherine with anxiety, depression, and PTSD.  Id.   


Jennifer McQuaid, a licensed clinical psychologist, similarly diagnosed Catherine with post-


traumatic stress disorder, severe and chronic, with dissociative symptoms and major depressive 


disorder with a history of suicidal ideation.  Ex. __, Affidavit of Dr. Jennifer McQuaid.  Dr. 


McQuaid conclude that in her “clinical opinion, Catherine’s symptoms … are clearly and directly 


linked to her experience of severe emotional, physical, and sexual abuse at the hands of her family, 


uncle and husband.”  Id. at ¶__.   


II. Applicable Law 


Under Section 208(b)(1) of the Immigration and Nationality Act (“INA”), the Attorney 


General is authorized to grant asylum to any refugee who is unable or unwilling to return to her 


country because of “persecution or a well-founded fear of persecution on account of race, religion, 


nationality, membership in a particular social group, or political opinion.”  8 U.S.C. § 


1101(a)(42)(A) (2012).  Catherine overwhelmingly satisfies the definition of “refugee,” and her 


case warrants an exercise of discretion in favor of asylum.  


To establish eligibility for asylum on the basis of past persecution, an applicant must show: 


an incident or incidents that rise to the level of persecution; perpetrated on account of one of the 


statutorily protected grounds (race, religion, nationality, membership in a particular social group, or 


political opinion); and committed by the government or forces the government is either unable or 


unwilling to control.  See Gao v. Ashcroft, 299 F.3d 266, 271–72 (3d Cir. 2002) (citing Navas v. 


INS, 217 F.3d 646, 655–56 (9th Cir. 2000)), superseded by statute on other grounds, 8 U.S.C. § 


1158(b)(1)(B)(iii).  If the applicant can show past persecution on account of one of the five 
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enumerated grounds, there is a rebuttable presumption of a well-founded fear of future persecution.  


See 8 C.F.R. § 208.13(b)(1) (2012); Matter of Chen, 20 I&N Dec. 16, 18 (BIA 1989).  Moreover, 


where past persecution is particularly severe, asylum can be granted on humanitarian grounds.  See 


8 C.F.R. § 208.13(b)(1)(iii); Matter of Chen, 20 I&N Dec. at 19.   


Persecution “encompasses a variety of forms of adverse treatment, including non-life[-] 


threatening violence and physical abuse, or non-physical forms of harm such as the deliberate 


imposition of a substantial economic disadvantage.”  Ivanishvili v. U.S. Dep’t of Justice, 433 F.3d 


332, 342 (2d Cir. 2006).  Persecution may include psychological or emotional harm.  See Ouk v. 


Gonzales, 464 F.3d 108, 111 (1st Cir. 2006); Mashiri v. Ashcroft, 383 F.3d 1112, 1120 (9th Cir. 


2004).  All harm must be considered cumulatively to determine whether it constitutes persecution.  


Furthermore, “[p]rivate acts” may constitute persecution where the government “is unable or 


unwilling to control” them.  Pan v. Holder, 777 F.3d 540, 543-44 (2d Cir. 2015). 


At least “one central reason” for the persecution must be one of the protected grounds.  INA 


§ 208(b)(1)(B)(i); Matter of J-B-N- & S-M-, 24 I&N Dec. 208, 211(BIA 2007).  An applicant who 


has established past persecution on account of one of the protected grounds is entitled to a 


presumption that she has a well-founded fear of persecution on the same basis.  8 CFR § 


208.13(b)(1).  This presumption may be rebutted by the government only if it establishes changed 


circumstances or establishes that the alien may safely relocate.  See 8 CFR § 208.13(b)(1).   


III. Legal Analysis: Catherine’s Eligibility for Asylum 


A. Catherine Suffered Past Persecution 


The egregious harm that Catherine endured rises to the level of persecution. Catherine 


suffered various harms at the hands of the members of her family and her husband, including, but 


not limited to the following:   


 FGM: FGM is a harm that rises to the level of persecution.  Matter of Kasinga, 21 I&N 


Dec. 357, 365 (BIA 1996).  When Catherine was about six, her mother held her down 


and cut her genitals with scissors, and then rubbed coffee grinds in the wound to stop the 


bleeding.  Catherine Aff. ¶6.   







 


6 


 


 
 Physical Abuse: Evidence of physical abuse provides “significant support” for a finding 


of past persecution.  Rizal v. Gonzales, 442 F.3d 84, 92 (2d Cir. 2006).4  Catherine 


suffered repeated physical abuse at the hands of her mother, father, and male siblings 


throughout her childhood.  For example, Catherine’s mother would hit her or burn her 


with a hot spoon for disobeying her brothers.  Catherine Aff. ¶ 11. Catherine’s father beat 


her with his hands of whatever he could find.  Id. at ¶12.  He once threw a glass object at 


her face, cutting her forehead. Id. at ¶23.  Catherine’s brothers also beat her with their 


hands and objects, including a curtain rod and a thick cable.   Id. at ¶¶9, 16, 23, 25.  


Following their marriage, Catherine’s husband was extremely physically abusive, hitting 


her with his hands, a cord, and trying to smother her with a pillow.  Id. at ¶¶30, 36, 45. 


 Rape: “[R]ape is sufficiently serious to constitute persecution.”  Mei Fun Wong v. 


Holder, 633 F.3d 64, 76 (2d Cir. 2011) (internal quotations omitted); see also Matter of 


A-R-C-G-, 26 I & N Dec. 388, 389 (BIA 2014).  When Catherine turned to her uncle for 


advice on how to prevent her forced marriage, her uncle drugged and sexually assaulted 


her.  Catherine Aff. ¶ 19.  Throughout her marriage, Catherine’s husband repeatedly 


raped her.  Id. at ¶¶28, 30, 46, 47.   


 Death Threats: When combined with other persecutory behavior, death threats may rise 


to the level of past persecution.  See, e.g., Gashi v. Holder, 702 F.3d 130, 138 (2d Cir. 


2012) (an applicant suffered past persecution when he was “repeatedly warned, 


threatened with death, and attacked with deadly weapons including a knife and a metal 


knob”).5 In the present case, Catherine’s husband threatened to kill her if she reported her 


to the police.  Catherine Aff. at ¶ 48.  After Catherine escaped from her husband, her 


father told her that if she didn’t return to him the family would kill her.  Id. at ¶ 50. 


This abuse has gravely affected Catherine.  As noted by Dr. Ottenheimer, Catherine has 


several scars from the injuries described above.  Dr. Ottenheimer Aff. ¶ 29.  Dr. McQuaid 


concluded that Catherine currently suffers from posttraumatic stress disorder (PTSD), Severe and 


Chronic, with dissociative symptoms and Major Depression with a history of suicidal ideation — 


                                                        
4 See also Pjanjua v. Lynch, 13-113 NAC, 620 Fed. App’x 21, 24 (2d Cir. July 1, 2015) (adjudicators must “be keenly 


sensitive to the fact that a ‘minor beating’ or, for that matter, any physical degradation designed to cause pain, 


humiliation, or other suffering my rise to the level of persecution”). 
5 See also N.L.A. v. Holder, 744 F.3d 425, 431 (7th Cir. 2014) (“[C]redible threats of imminent death or grave physical 


harm can indeed be sufficient to amount to past persecution, provided they are credible, imminent and severe”); Lim v. 


I.N.S., 224 F.3d 929, 936 (9th Cir. 2000) (“[R]epeated and especially menacing death threats” may constitute past 


persecution, “particularly where those threats are combined with confrontation or other mistreatment.”). 
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thoughts of suicide without a direct plan to end her life — and one actual suicide attempt.  McQuaid 


Aff. ¶ __. 


Considered cumulatively, Catherine’s past persecution is manifest.  See Matter of A-R-C-G-, 


26 I & N Dec. at 388.   


Furthermore, the Saudi Arabian government was unable to control Catherine’s family.  


When Catherine sought assistance from the police, they reprimanded her for reporting her family 


and husband’s abuse, refused to take a report, and called her abusive husband or father to pick her 


up from the station, resulting in further beatings from both her father and husband.  Catherine Aff. ¶ 


41. This response is not at all surprising, as Saudi Arabian law “does not provide for the same legal 


status and rights for women as it does for men.6  Instead, Saudi Arabian law does not recognize 


spousal rape as a crime.7 “Inequality between men and women is deeply entrenched in Saudi 


marriage practices and creates an environment in which women are susceptible to family violence.8  


The 2016 State Department Report notes that the government “did not clearly define domestic 


violence” and that activists reported that “authorities did not investigate or prosecute cases 


involving domestic violence, instead encouraging victims and perpetrators to reconcile in order to 


keep families intact regardless of reported abuse.  Indeed, just like Catherine’s experience, there are 


“reports of police or judges returning women directly to the abusers, most of whom were the 


women’s legal guardians.”9  Accordingly, it is clear that the Saudi Arabian government was 


unwilling to protect Catherine from the persecution she endured at the hands of her family and 


husband.   


B. One Central Reason Catherine was Persecuted By Her Family Was Her 


Membership in the Particular Social Group of Muslim Women of Saudi Arabia 


A “particular social group” under the INA consists of a group of people who share 


“common characteristics that members of the group cannot change, or should not be required to 


change because such characteristics are fundamental to their individual identities.”  Matter of 


Acosta, 19 I&N Dec. 211, 233 (BIA 1985) overruled on other grounds by Matter of Mogharrabi, 19 


I&N Dec. 439 (BIA 1987).  Membership in a particular social group must have well-defined 


boundaries.  See Ucelo-Gomez v. Mukasey, 509 F.3d 70 (2d Cir. 2007) (citing Matter of C-A-, 23 


                                                        
6 State Department Saudi Arabia Country Report on Human Rights Practices for 2016, 


https://www.state.gov/documents/organization/265730.pdf. 
7 Id.  
8 “Boxed In: Women and Saudi Arabia’s Male Guardianship System,” July 2016, 


https://www.hrw.org/sites/default/files/report_pdf/saudiarabia0716web.pdf, p.47. 
9 State Department Saudi Arabia Country Report on Human Rights Practices for 2016, 


https://www.state.gov/documents/organization/265730.pdf. 



https://www.state.gov/documents/organization/265730.pdf

https://www.hrw.org/sites/default/files/report_pdf/saudiarabia0716web.pdf

https://www.state.gov/documents/organization/265730.pdf
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I&N Dec. 951 (BIA 2006)); Matter of A-M-E-, 24 I&N Dec. 69 (BIA 2007).  Catherine belongs to 


the particular social group consisting of Islamic women of Saudi Arabian national origin.  The 


members of this social group share the common characteristics of being Saudi Arabian women who 


are also Muslim. See Bah v. Mukasey, 529 F.3d 99, 112 (2d Cir. 2008) (holding that gender, 


together with ethnicity, nationality, or tribal membership, satisfies the social group requirement); 


Mohammed v. Gonzales, 400 F.3d 785, 797 (9th Cir. 2005) (finding that a social group can consist 


of Somali females where FGM in Somalia was widespread and not limited to a specific clan); 


Matter of Acosta, 19 I. & N. Dec. 211, 233-34 (B.I.A. 1985) (“sex” and “kinship” may constitute a 


social group).  These characteristics are immutable because members of the group are unable to 


change their sex (women) or nationality (Saudi Arabian).  


The persecution that Catherine suffered was on account of her membership in the particular 


social group of Islamic Saudi Arabian women. One central reason that Catherine’s FGM was 


inflicted upon her because of her mother’s beliefs about the necessity of FGM for Muslim women 


and girls of Saudi Arabia, and specifically in their family, such as herself and her female siblings.  


While there are no current reliable estimates of the incident of FGM within Saudi Arabia because of 


government interdiction, FGM remains legal in Saudi Arabia.10   The most common type of FGM in 


Saudi Arabia is believed to be “Sunna” or Type I, the removal of the clitoris and clitoral hood.  Dr. 


Ottenheimer’s evaluation confirmed that Catherine was subjected to Type I.  Ottenheimer 


Evaluation at ¶[__].  Prior to her circumcision, Catherine recalls her mother repeatedly checking her 


genitals and asking if a man was touching her.  Id.  This suggests that one central motivating factor 


of the FGM was to prevent promiscuity, a common rationale for the practice of FGM around the 


world.   


Similarly, one central reason Catherine was abused by her family and forced to marry her 


husband is her status as an Islamic Saudi Arabian woman.  As discussed above, discrimination 


against females is rampant in Saudi Arabia, and women are not given equal rights and status as 


men.11  It is this framework and cultural discrimination that led Catherine’s family to abuse her for 


failure to obey her brothers, who were seen as superior in society. Throughout her childhood, 


Catherine’s family severely abused her for failure to obey her brothers and her failure to submit to 


the subservient role of a female.  Catherine Aff. ¶¶ 8-12.   Child abuse against female children is 


                                                        
10 Orchid Project, Country: Saudi Arabia, available at http://orchidproject.org/wp-content/uploads/2015/06/Saudi-


Arabia-Final.pdf (last accessed 3/1/2018).  
11 U.S. Department of State, Saudi Arabia 2016 Human Rights Report, available at 


https://www.state.gov/documents/organization/265730.pdf. 



http://orchidproject.org/wp-content/uploads/2015/06/Saudi-Arabia-Final.pdf

http://orchidproject.org/wp-content/uploads/2015/06/Saudi-Arabia-Final.pdf

https://www.state.gov/documents/organization/265730.pdf
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common in Saudi Arabia.12  Saudi Arabian law does not specify a minimum age for marriage.13   


Families sometimes arranged child marriages to settle family debts without the consent of the child. 


The United States government views forced marriage as a human rights violation, and in the case of 


child marriage, a form of child abuse.14 Catherine’s family forced her to marry her first cousin when 


she was still a child, just seventeen.  Catherine Aff. ¶¶ 14-27.  When Catherine refused, she was 


beaten repeatedly by her father and brothers.  Id.  She had no choice but to submit. Id.  Accordingly, 


one central reason that Catherine was physically abused by her family a child and forced to marry 


her cousin was her family and society’s beliefs about the role of Islamic Saudi Arabian women in 


society and the necessity of such marriages for Saudi Arabian women.   


Finally, Catherine’s husband’s severe persecution against her, in the form of physical abuse, 


rape, and death threats occurred on account of her membership in the social group of Islamic Saudi 


Arabian women.  The abuse began at the very start of their marriage and continued for over 7 years, 


until she was able to escape.  In Saudi Arabia, there is a guardianship system in place requiring 


every women have a spouse or close male relative act as a guardian, and forbidding women from 


doing certain things, including obtaining documents, travelling abroad, and working, without their 


guardian’s permission.15  Within this framework, researchers believe that domestic violence is 


widespread in Saudi Arabia and severely underreported.  Sharia law and civil law does not 


recognize spousal rape as a crime. 16 Catherine’s husband persecuted her because he believes, like 


so many other Saudi Arabians, that Saudi Arabian women are the property of their male guardians 


and must submit to the demands of their husband’s and male relatives.  Accordingly, this 


persecution was on account of Catherine’s membership in the social group of Islamic Saudi Arabian 


women.   


C. One Central Reason Catherine Was Persecuted By Her Family Was Her 


Membership In The Particular Social Group Comprised Of Daughters Of Client 


Family17 


                                                        
12 U.S. Department of State, Saudi Arabia 2016 Human Rights Report, available at 


https://www.state.gov/documents/organization/265730.pdf.  
13 Id.  
14 U.S. Department of State, Bureau of Consular Affairs, Forced Marriage 


https://travel.state.gov/content/passports/en/emergencies/forced.html  
15 U.S. Department of State, Saudi Arabia 2016 Human Rights Report, available at 


https://www.state.gov/documents/organization/265730.pdf. 
16 Id.  
17 In the alternative, we propose the particular social groups of “biological female children of abusive father,” “Saudi 


Arabian female children in domestic relationships who are unable to leave,” and “Saudi Arabian female children who 


are viewed as property by virtue of their position in a domestic relationship.”  See Ming Li Hui v. Holder, 769 F.3d 984 


(8th Cir. 2014) (recognizing Chinese daughters viewed as property by virtue of their position in a domestic relationship” 


as a valid particular social group).  



https://www.state.gov/documents/organization/265730.pdf

https://travel.state.gov/content/passports/en/emergencies/forced.html

https://www.state.gov/documents/organization/265730.pdf
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Another central reason for Catherine’s persecution was her membership in the particular 


social group comprised of female children of the Client family.  It has long been established that 


family is a valid particular social group for the purposes of establishing a claim for asylum.  See 


Matter of L-E-A- , 27 I&N Dec. 40, 42 (BIA 2017); see also Matter of Acosta, 19 I&N Dec. 211, 


233 (BIA 1985); Matter of W-G-R-, 26 I& N Dec. 208, 216 (BIA 2014); Matter of C-A-, 23 I&N 


Dec. 951, 959 (BIA 2006); Matter of A-R-C-G-, 26 I&N Dec. 388, 392 (BIA 2014); Matter of M-E-


V-G-, 26 I&N Dec. 227, 240 (BIA 2014).   


Here, Catherine was subjected to FGM, like her sister’s before her, because of her status as 


a female child of the Client family and her mother’s belief that this practice was necessary for all 


her female children.  Catherine was targeted by her parents and her brothers for severe physical 


abuse because as a female child of the Client family, she was expected to be subservient to her 


brothers and submit to her family’s wishes.  Catherine’s family forced her to marry her first cousin, 


as they had done to her sister’s before her, because of her status as a female child of the Client 


family, treated as property to be bought and sold.  As a female child, Catherine was an easy target 


for her parents and male siblings because she did not have the same rights as males in society and 


was unable to protect herself.  Accordingly, Catherine’s family persecuted her precisely because she 


was a female child of the Client family.   


D. One central reason Catherine was persecuted by her family and husband was on 


account of her membership in the Particular Social Group of Saudi Arabian 


Women who are Unable to Leave Their Domestic Relationship18 


A central reason for Catherine’s family and husband’s past persecution of Catherine, and the 


future persecution she fears, is her membership in the particular social group of Saudi Arabian 


women who are unable to leave their domestic relationships.  In Matter of A-R-C-G, the Board of 


Immigration Appeals held that “married women in Guatemala who are unable to leave their 


relationship” constitute a cognizable social group.  26 I&N Dec. 338, 393 (BIA 2014).  The BIA 


further clarified that the requisite characteristics of social groups related to domestic violence can 


be determined by referencing both the personal experience of the asylum seeker and the country 


conditions of her nation of origin.  Id; see also Matter of M-E-V-G-, 26 I&N Dec. 227, 244 (BIA 


2014).    


Catherine’s father and brothers forced her to enter a marriage with her first cousin.  During 


that marriage, Catherine was persecuted by her father, brothers, and husband, and was punished 


                                                        
18 In the alternative, we propose the particular social group of “Guatemalan women regarded as property and who are 


unable to leave a domestic relationship.” 
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severely whenever she tried to flee.  For over seven years, Catherine was persecuted by her male 


family members for attempting to leave her marriage.  When Catherine tried to go the police to 


report the abuse, the police officers asked her what kind of daughter reports her own father, 


brothers, and husband and called her husband or her father to collect her from the station.   When 


she was finally able to escape from her husband in Florida, Catherine’s father threatened to kill her 


if she did not return to her husband.  


As discussed above, “[i]nequality between men and women is deeply entrenched in Saudi 


marriage practices and creates an environment in which women are susceptible to family 


violence.”19  “Independent estimates supported by officials working at the Ministry of Social Affairs 


indicated that the incidence of female spousal abuse ranged widely, from 16 to 50 percent of all 


wives.”20  The government is unable to protect young married women from this type of abuse, as 


there are reports of police officers who are unwilling to enter the home without male permission 


and courts and police encouraging women to stay with their abusers and keep their families 


together.21  Saudi Arabia ranks 141st out of 144 countries for gender equality.  Accordingly, 


Catherine’s male family members, including her husband, persecuted her on account of their shared 


belief that women are subservient to men, and Catherine’s membership in the group of Saudi 


Arabian women who are unable to leave their relationships.  It is also likely, based on Catherine’s 


credible testimony and the country conditions, that Catherine’s father, brothers, and husband would 


continue to persecute her should she be returned to Saudi Arabia and that such persecution would 


continue on account of her membership in this particular social group.  


E. Another Central Reason Catherine was persecuted by her family and her husband 


was on account of her Religion.  


Catherine was also persecuted on account of her religion, and fears future persecution on the 


same ground. Persecution on account of religion is a basis for granting asylum under Section 


208(b)(1) of the INA.22  According to the UNHCR, the Universal Declaration of Human Rights and 


the International Covenant on Civil and Political Rights provide for the right to freedom of 


“thought, conscience, and religion,” including the right to change one’s religion and to practice or 


                                                        
19 “Boxed In: Women and Saudi Arabia’s Male Guardianship System,” July 2016, 


https://www.hrw.org/sites/default/files/report_pdf/saudiarabia0716web.pdf, p.47.  
20 United States Department of State, Saudi Arabia Country Report on Human Rights Practices for 2013, 


https://www.state.gov/documents/organization/220586.pdf.  
21 United States Department of State, Saudi Arabia 2016 Human Rights Report, available at 


https://www.state.gov/documents/organization/265730.pdf. 
22 8 U.S.C. § 1101(a)(42)(A). 



https://www.hrw.org/sites/default/files/report_pdf/saudiarabia0716web.pdf

https://www.state.gov/documents/organization/220586.pdf

https://www.state.gov/documents/organization/265730.pdf
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demonstrate one’s religion in public or private, through teaching, worship, and observance.23  


Prohibition of worship, forced conversion, and discrimination for failure to adopt a certain religion 


are all forms of religious persecution.24   


Catherine was raised in a very religious Islamic family.  During her marriage, however, 


Catherine, stopped believing in Islam and identifying as Muslim.  Catherine Aff. at ¶35.  She did 


not agree with the teachings and disapproved of the way that Islam treated women and slaves.  Id.  


Catherine’s husband persecuted her on account of her departure from the Muslim religion.   When 


Catherine stopped praying, her husband noticed.  Id.   When he accused her of not praying, she lied 


and said she was praying, but he didn’t believe her.  He repeatedly beat her, saying “you will go to 


hell for forsaking Islam.”  Id.   Accordingly, Catherine’s husband persecuted her on the basis of her 


religion and her resistance to continue practicing Islam, by beating and threatening her. If Catherine 


were forced to return to Saudi Arabia, she is positive that her husband would continue to persecute 


her for leaving Islam.   


In addition to abuse from her husband, Catherine is also afraid that she will face further 


persecution in Saudi Arabia should he be forced to return.  She reasonably believes that her family 


will abuse her when they learn she is no longer practicing Islam.  Previously, her brother beat her 


for refusing to wear a hijab inside of the house.  Catherine Aff. ¶9.  Catherine also fears that the 


Saudi Arabian government or its devout citizens will put her to death under Sharia law for 


abandoning the Muslim faith.  Catherine’s fears are very reasonable, in light of the extreme 


religious persecution documented recently in Saudi Arabia.  According to the 2016 State 


Department Report on Religious Freedom in Saudi Arabia, the official religion of Saudi Arabia is 


Islam.25 The legal system incorporates Sharia Law and criminalizes “the promotion of atheistic 


ideologies in any form,” “any attempt to cast doubt on the fundamentals of Islam,” publications that 


“contradict the provisions of Islamic law,” and other acts deemed contrary to sharia, including non-


Islamic public worship, public display of non-Islamic religious symbols, conversion by a Muslim to 


another religion, and proselytizing by a non-Muslim.26  Under Saudi Arabian law, all citizens are 


required to be Muslim.  Conversion from Islam to another religion is grounds for the charge of 


                                                        
23 UNHCR Handbook on Procedures and Criteria for Determining Refugee Status under the 1951 convention and the 


1967 Protocol relating to the Status of Refugees at ¶71.   
24 Id. at ¶¶ 71-72; UNHCR, UNHCR's Guidelines on International Protection No. 6: Religion-Based Refugee under 


Article 1(A)(2) of the 1951 Convention and/or the 1967 Protocol relating to the Status of Refugees, HCR/GIP/04/06 


(2004) at ¶ 12.  
25 United States Department of State, Saudi Arabia 2016 International Religious Freedom Report, available at 


https://www.state.gov/documents/organization/269156.pdf.   
26 Id.  



https://www.state.gov/documents/organization/269156.pdf
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apostasy, while criticizing the Muslim religion constitutes blasphemy, and both of these crimes are 


legally punishable by death.27  In recent times, the government has convicted and imprisoned 


individuals on both of these charges. Non-governmental actors, including religious fanatics and 


vigilantes, sometimes harass citizens and foreigners for failure to comply with their religious 


beliefs.28  Accordingly, it is very likely that Catherine would be persecuted for renouncing her 


religion should she be forced to return to Saudi Arabia, either by the Saudi Arabian government or 


by private actors such as her family or religious fanatics that the government would be unable or 


unwilling to control.   


F. Another Central Catherine was persecuted by her family and her husband was on 


account of her Political Opinion. 


Another central reason for Catherine’s past persecution and fear of future persecution is her 


actual or imputed political opinion.  Specifically, Catherine possesses a political opinion that Saudi 


Arabian women have rights and deserve to be protected from harm and live in safety. 


For an opinion to qualify as “political,” it need not pertain to a particular political group, and 


may be expressed through actions or words. See Chang v. INS, 119 F.3d 1055, 1093 (3d Cir. 1997), 


superseded by statute on other grounds as stated in Li v. Attorney General, 633 F.3d 136 (3d Cir. 


2011).  The applicant need not consider herself an activist or dissident, or “couch [her] resistance in 


terms of a particular ideology.”  Id. at 1063.  The applicant must demonstrate, “through some 


evidence, either direct or circumstantial, that the persecutor knew of the applicant’s political 


opinion and has or likely will persecute the applicant because of it.” Id.  For example, courts have 


recognized that a woman’s resistance to male domination and oppression can constitute an 


expression of political opinion.  See, e.g., Lazo-Majano v. INS, 813 F.2d 1432, 1435 (9th Cir. 1987) 


(granting asylum to woman who asserted her political opinion by failing to accept without rebellion 


her persecutor’s belief that a man has the right to dominate), overruled on other grounds, Fisher v. 


INS, 79 F.3d 955, 963 (9th Cir. 1996).   


Here, there is repeated evidence of Catherine’s family persecuting her after she attempted to 


assert her rights to be independent as a women.  For example, her brother beat her for refusing to 


wear a hijab in the house, and her family members repeatedly tortured her for asserting her right to 


make her own decision in who to marry and refusing to marry, and later attempting to leave, her 


husband.  Catherine Aff.  ¶¶9-10, 13-27, 38-42.  Catherine’s husband also persecuted her repeatedly 


for disobeying his orders and attempting to leave.  Id.  at ¶¶28-42.  Both her husband and her family 


                                                        
27 Id.  
28 Id. 
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persecuted her on account of her expression of her political opinion, independence for women, 


through acts of defiance against the traditional expectations of subservient women.  Should 


Catherine return, she is certain that this persecution would continue, and even worsen, should she 


continue to express her beliefs that women should have independent rights and be respected, 


contrary to the way of life in Saudi Arabia.   


G. Presumption of a Well-Founded Fear of Future Persecution 


Having suffered past persecution on account of multiple protected grounds, Catherine is 


entitled to the regulatory presumption that she has a well-founded fear of future persecution on the 


same basis as her original claim.  See 8 CFR § 208.13(b)(1).  There has been no fundamental 


change in circumstances in Saudi Arabia such that she no longer has a well-founded fear of 


persecution.  To the contrary, as discussed above, country conditions evidence indicates that 


domestic violence, persecution against women, and religious persecution are endemic in Saudi 


Arabia. Accordingly, Catherine continues to face significant danger there.   


Catherine cannot safely relocate within Saudi Arabia.  See 8 CFR § 208.13(b)(2)(ii).  


Catherine faces persecution throughout the country by her well connected family and husband, who 


have vowed to find her, and by policies and practices instituted by the Saudi Arabian government, 


both regarding treatment of women and religious freedom.  In Saudi Arabia, Catherine would not 


be able to obtain any official documentation, travel, or live on her own, due to the fact that her 


husband is recognized as her guardian and his consent is required.  Further, Catherine would be 


forced to practice Islam, contrary to her religious beliefs, or face charges of apostasy or blasphemy, 


in any part of Saudi Arabia she resided.   


Even if the government were able to rebut the presumption of past persecution, Catherine 


has clearly established a reasonable fear of future persecution on account of a number of protected 


grounds, including religion, and membership in the particular social groups of the Network family, 


and Saudi Arabian women who are unable to leave their domestic relationships.   


H. Even if the Presumption of a Well-Founded Fear has Been Rebutted, Catherine is 


Entitled to a Discretionary Grant of Humanitarian Asylum  


Even if the presumption that Catherine has a well-founded fear of persecution on the same 


basis as her original claim were rebutted, she warrants a discretionary grant of asylum.  See 8 CFR 


§ 208.13(b)(1)(iii).  First, Catherine has demonstrated that she has compelling reasons for not 


wanting to return to Guatemala due to the severity of her past persecution.  Catherine was abused 


for years by her parents and male siblings, suffering both physical and psychological harm.  Child 
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abuse is persecution of an “atrocious” nature.  See Matter of S-A-K- & H-A-H-, 24 I&N Dec. 464, 


465-66 (BIA 2008).  In addition to this, she was sexually abused by an uncle and repeatedly raped 


and physically abused by her husband.  Considered cumulatively, the harm she suffered was 


sufficiently severe so as to warrant a discretionary grant of asylum even in the absence of a well-


founded fear. 


Second, Catherine would face a reasonable possibility of “other serious harm” if forced to 


return to her native country.  8 C.F.R. § 1208.13(b)(1)(iii)(B).  “Other serious harm” is defined as 


harm that is not inflicted on account of a protected ground, “but is so serious that it equals the severity 


of persecution.” Krastev v. INS, 292 F.3d 1268, 1271 (10th Cir. 2002).29  While there are limited 


domestic violence shelters available in Saudi Arabia, under the male guardianship system, male 


guardians decide when women should be released from these shelters into their hands.30  Further, 


because of the male guardianship system, Catherine would be unable to establish a life independent 


from her husband and male family members, and would be vulnerable to attack and questioning if 


she attempted to live on her own.  If she returned to Saudi Arabia, she would have no job opportunities 


and would lack access to support services for victims of domestic violence, both of which equal the 


severity of persecution and rise to the level of “other serious harm.”  For the foregoing reasons, 


Catherine qualifies for humanitarian asylum. 


I. Catherine is not Subject to any Statutory Bars to Asylum  


Under INA § 208(a)(2), an applicant is barred from asylum if the Attorney General finds 


that the individual is removable under a safe third country agreement, if he files for asylum over 


one year after arrival to the United States, or if the applicant previously applied and was denied 


asylum. An applicant is also barred under INA § 208(b)(2) if he persecuted another person, was 


convicted of a serious crime, committed a serious nonpolitical crime outside the United States, is a 


danger to the security of the United States, has performed terrorist activity, or firmly resettled in a 


third country prior to entering the United States.  


None of the statutory bars apply to Catherine’s claim.  Catherine has never been convicted 


of a serious crime, committed a serious nonpolitical crime outside of the United States, is not a 


danger to the security of the country, and has never performed a terrorist activity. Catherine has also 


                                                        
29 See e.g.  Kholyavskiy v. Mukasey, 540 F.3d 555, 577 (7th Cir. 2008) (Inability to obtain necessary medication and 


housing “appear to constitute serious harms for purposes of 8 C.F.R. § 1208.13(b)(1)(iii)(B).”).  
30 Americans for Democracy, Saudi Arabia Fails to Address the Root of its Domestic Abuse Problem, available at 


https://www.adhrb.org/2016/07/saudi-arabia-fails-address-root-domestic-abuse-problem/.  



https://www.adhrb.org/2016/07/saudi-arabia-fails-address-root-domestic-abuse-problem/
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never been firmly resettled in any other country, nor has he applied for asylum before. Accordingly, 


Catherine is not subject to any statutory bars to asylum. 


IV. Conclusion 


As discussed above, Catherine has demonstrated that she is statutorily eligible for asylum. 


She has presented detailed testimony and country conditions materials in support of her claim.  She 


is not subject to any of the mandatory bars to asylum, and there are no adverse discretionary factors 


present in her case.  She has demonstrated past persecution on account of several protected grounds, 


including religion and membership in the particular social groups of Islamic Saudi Arabian women, 


female children of the Network family, Saudi Arabian women unable to leave their relationships.  


In addition, Catherine has a political opinion that Saudi Arabian women have rights and deserve to 


be protected from harm and live in safety.  Her family and husband wish to overcome this political 


opinion and, if given the opportunity, will continue to harm her.  Catherine suffered significant 


trauma throughout her life in Saudi Arabia, and she has a well-founded fear of future persecution on 


the same bases.  Therefore, it is respectfully requested that her application for asylum be approved.  


Dated:   


       Respectfully submitted, 
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Andrea Attorney, Esq. 


Amazing Law Firm 
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Respondent Catherine Client (“Catherine”) seeks asylum in the United States.  For the 


reasons set forth below, she meets the statutory requirements for this relief. 


PRELIMINARY STATEMENT 


 Catherine is a 34-year-old Honduran woman and the mother of two U.S. citizen children.  


See Ex. J ¶ 1.  Born in a small village, she moved to the United States at age 20 and returned to 


Honduras with her children approximately six and a half years later, in March 2009, to care for her 


ailing mother.  Id. ¶¶ 1, 5-6.  After her mother passed away, Catherine decided to stay in Honduras 


to support her elderly father.  Id. ¶ 6.  About three and a half years later, Catherine met a Honduran 


police officer named John Abuser as he patrolled her village.  Id. ¶ 8.  Officer Abuser went to 


Catherine’s house to ask her father’s permission to “get to know [Catherine] better.”  See Ex. K ¶ 


6.  The couple soon began dating.  See Ex. J ¶ 11. 


 In about February 2013, Officer Abuser began to subject Catherine to severe sexual and 


physical abuse.  Id. ¶ 12.  He regularly raped her, including at gunpoint.  Id. ¶¶ 13-17.  If she 


resisted or fought back, he hit her, pulled her hair, and threatened to kill her children.  Id. ¶ 14.  He 


also told Catherine that he was her “owner,” that “he could have [her] whenever he wanted,” and 


that she “would always be his.”  Id. ¶¶ 13, 16.  Indeed, every time Catherine tried ending her 


relationship with Officer Abuser, he held his gun to her head and raped her.  Id. ¶¶ 15-17.   


 Catherine and her father both tried reporting Officer Abuser to the Honduran police.  In 


about March 2013, Catherine went to police headquarters and reported that someone was 


threatening her with a gun.  Id. ¶ 18.  Rather than help Catherine, the police attempted to extort her 


by demanding 300 Honduran lempiras to start an investigation.  Id.  Moreover, the police notified 


Officer Abuser of Catherine’s report.  Id.  In March or April 2013, Catherine’s father went to police 


headquarters and complained that a police officer was “bothering [his] daughter” and “forcing her 
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to be in a relationship with him.”  See Ex. K ¶ 16.  Once again, the Honduran police did not write 


a report or take any other steps to protect Catherine.  Id. 


 Catherine was finally forced to flee from Honduras during an attack on April 17, 2013.  


That day, Officer Abuser put his gun to Catherine’s head, threatened to kill her, and simultaneously 


strangled and raped her.  Ex. J ¶ 21.  Catherine “couldn’t take it anymore” and again tried breaking 


up with Officer Abuser.  Id. ¶ 22.  In response, he hit her with his gun, threw her to the ground, 


and strangled her.  Id.  When he was done, he took Catherine to her father’s house and left her on 


a bench outside the front door.  Id. ¶ 23.  Catherine’s father later found her with bruises on her 


face, neck, and chest.  See Ex. K ¶ 19.  He rushed her to the nearest clinic, id. ¶ 20, where the 


treating physician found that she suffered “trauma” to her scalp and neck, “an altered state of 


consciousness,” and “a lot of anxiety.”  See Ex. F.   


 After Catherine was released from the clinic, Officer Abuser continued to harass her.  See 


Ex. J ¶ 24.  Fearing for her safety, she fled to the capital city and hid in an aunt’s house.  Id. ¶ 25.  


Given Officer Abuser’s connections to law enforcement, Catherine believed it was “only a matter 


of time before he would track [her] down.”  Id. ¶26.  She decided to flee to the United States.  Id.  


She crossed the U.S./Mexican border without inspection on August 18, 2013.  See Ex. A.  


Thereafter, U.S. immigration officials detained her in Texas.  Id.  The Department of Homeland 


Security (“DHS”) determined that Catherine had a credible fear of persecution in Honduras based 


on her relationship with Officer Abuser, see Ex. B, and initiated these removal proceedings through 


a Notice to Appear dated September 17, 2013, see Ex. A.  On August 16, 2014, Catherine filed a 


timely application for asylum, withholding of removal, and CAT protection.  See Ex. C. 


 Catherine qualifies for this relief.  As the Court of Appeals for the Eleventh Circuit recently 


recognized, “domestic violence is pervasive in Honduras, impunity for perpetrators is common, 
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and the laws and institutions in place to assist domestic violence victims are largely ineffective.”  


Alonzo-Rivera v. Atty. Gen., No. 15-12382, 649 Fed. App’x 983, 991 (11th Cir. May 20, 2016).  


This is especially true when the abuser is a police officer.  See Ex. Y at 292.  Officer Abuser 


subjected Catherine to past persecution in the form of rape, physical abuse, and credible death 


threats.  Although Catherine and her father both tried reporting Officer Abuser to the police, the 


Honduran government did not protect Catherine and, instead, placed her at even greater danger by 


notifying Officer Abuser of her complaint.  Catherine experienced her past persecution on account 


of her membership in three particular social groups (“PSGs”): (i) “Honduran women who are 


unable to leave an intimate relationship,” (ii) “Honduran women who are viewed as property by 


virtue of their position in an intimate relationship,” and (iii) “Honduran women who are unable to 


leave an intimate relationship with a Honduran police officer.”  Based on the foregoing, Catherine 


enjoys an unrebuttable presumption that she has a well-founded fear of future persecution in 


Honduras.  However, even absent this presumption, she qualifies for humanitarian asylum based 


on the severity of her abuse.   


ARGUMENT 


A. Catherine Suffered Past Persecution in Honduras When Officer Abuser Raped Her, 


Beat Her, and Threatened to Kill Her and Her Children 


 


 Persecution is the “infliction of suffering or harm on proscribed grounds.”  Huo Qiang 


Chen v. Holder, 773 F.3d 396, (2d Cir. 2014).  The accumulation of harm from individual incidents 


may rise to the level of persecution even if the individual incidents do not.  Manzur v. U.S. Dep’t 


of Homeland Sec., 494 F.3d 281, 290 (2d Cir. 2007).  Furthermore, “[p]rivate acts” may constitute 


persecution where the government “is unable or unwilling to control” them.  Pan v. Holder, 777 


F.3d 540, 543-44 (2d Cir. 2015).   


 In this case, Catherine suffered various harms in Honduras that rose to the level of past 
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persecution, including, but not limited to, the following: 


 Rape:  “[R]ape is sufficiently serious to constitute persecution.”  Mei Fun Wong v. 


Holder, 633 F.3d 64, 76 (2d Cir. 2011) (internal quotations and citation omitted); 


see also Matter of A-R-C-G-, 26 I & N Dec. 388, 389 (B.I.A. 2014).  In this case, 


Officer Abuser repeatedly raped Catherine, including at gun point.  See Ex. J ¶¶13-


14, 16-17, 21.   


 Physical Abuse:  Evidence of physical abuse provides “significant support” for a 


finding of past persecution.  Rizal v. Gonzales, 442 F.3d 84, 92 (2d Cir. 2006).1  


Here, Officer Abuser hit Catherine with his hands and gun, pulled her hair, and 


strangled her.  See Ex. J ¶¶ 2, 14, 21-22.  He once beat her so severely that she was 


hospitalized.  Id. ¶ 23.  A physician identified “trauma” to Catherine’s scalp and 


neck and attributed these injuries to “abuse and domestic violence.”  See Ex. F.   


 Death Threats:  When combined with other persecutory behavior, death threats 


may rise to the level of past persecution.  See, e.g., Gashi v. Holder, 702 F.3d 130, 


138 (2d Cir. 2012) (an applicant suffered past persecution when he was “repeatedly 


warned, threatened with death, and attacked with deadly weapons including a knife 


and a metal knob”).2  In this case, Officer Abuser threatened to kill Catherine while 


holding a gun to her head, see Ex. J ¶ 21, and strangling her, id. ¶¶ 21-22.  He also 


threatened to kill Catherine’s children.  Id. ¶¶ 14, 17.        


Accordingly, Catherine’s past persecution is manifest.  See, e.g., Lazo-Majano v. INS, 813 F.2s 


1432, 1434 (9th Cir. 1987) (persecution is “stamped on every page of th[e] record” where, as here, 


the applicant was “bullied, beaten, injured, [and] raped” by a military official who used “his gun” 


and “his authority” to dominate her), overruled on other grounds, 79 F.3d 955 (9th Cir. 1996).    


 Moreover, the Honduran government was unwilling to control Officer Abuser.  When 


Catherine and her father tried reporting Officer Abuser, the Honduran police did not take any steps 


to protect her.  See Ex. J ¶¶ 18-19; Ex. K 16-18.  Instead, they demanded a bribe, see Ex. K ¶ 18, 


                                                           
1  See also Pan v. Holder, 777 F.3d 540, 544 (2d Cir. 2015) (“[V]iolent conduct” at the hands of a government 


actor “generally goes beyond the mere annoyance and distress that characterize harassment.” (internal quotations 


omitted)); Janjua v. Lynch, 13-113 NAC, 620 Fed. App’x 21, 24 (2d Cir. July 1, 2015) (adjudicators must “be keenly 


sensitive to the fact that a ‘minor beating’ or, for that matter, any physical degradation designed to cause pain, 


humiliation, or other suffering my rise to the level of persecution”).   
2  See also N.L.A. v. Holder, 744 F.3d 425, 431 (7th Cir. 2014) (“[C]redible threats of imminent death or grave 


physical harm can indeed be sufficient to amount to past persecution, provided they are credible, imminent and 


severe”); Lim v. I.N.S., 224 F.3d 929, 936 (9th Cir. 2000) (“[R]epeated and especially menacing death threats” may 


constitute past persecution, “particularly where those threats are combined with confrontation or other mistreatment.”).   
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and placed Catherine in even greater danger by notifying Officer Abuser about her complaint, id.  


¶ 19.  Indeed, the year Catherine and her father reported Officer Abuser, the U.S. State Department 


noted that the Honduran police was corrupt, see Ex. I at 74, and that the government systematically 


failed to prosecute both perpetrators of gender-based crimes, id. at 84, and “police officials 


suspected of human rights violations,” id. at 68.3  Therefore, Catherine has demonstrated that the 


Honduran government was unwilling to protect her.  See, e.g., Pan, 777 F.3d at 544-45 (finding 


the government unwilling to protect the applicant where, as here, he reported his attacker to the 


police without identifying him and felt that further reports would “get him into . . . trouble”). 


B. Catherine Suffered Past Persecution on Account of Her PSG Memberships  


To succeed on a PSG claim, the applicant must establish that the PSG is “(1) composed of 


members who share a common immutable characteristic; (2) defined with particularity; and (3) 


social distinct within the society in question.”  Paloka v. Holder, 762 F.3d 191, 196 (2d Cir. 2014) 


(citing Matter of M-E-V-G-, 26 I. & N. 227, 237 (BIA 2014)).  In addition, the applicant must 


show that the persecutor targeted her “‘on account of’ her membership in that group.”  Id. at 195 


(internal citations omitted).  “Whether the requisite nexus exists ‘depends on the views and motives 


of the persecutor.’”  Id. at 196-97 (quoting Matter of W-G-R-, 26 I. & N. 208, 223-24 (BIA 2014)).  


Here, Catherine suffered past persecution on account of her membership in the following PSGs:    


 1. Honduran Women Who Are Unable to Leave an Intimate Relationship 


 


Members of this PSG share the immutable characteristics of “gender” and a relationship 


status that they are “unable to leave.”  Matter of A-R-C-G-, 26 I. & N. at 392-93.4  The PSG    


                                                           
3  See also Ex. M at 152 (“During the 2012-2014 period, 4,992 [domestic violence] complaints were registered, 


with just 134 convictions”); Ex. R at 219 (in 2013, “violence against women and impunity for the perpetrators 


continue[d] in Honduras”); Ex. X at 287 (as of July 2014, “the lack of accountability for violations of human rights of 


women” in Honduras “is the norm rather than the exception”). 
4  The presence of a legal marriage between the applicant and her abusive partner is not a distinguishing factor 


in the Matter of A-R-C-G- analysis.  See, e.g., Matter of E-M-, slip op. at 1 (B.I.A. Feb. 18, 2015) [Ex. DD at 412].  
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satisfies the particularity requirement because it is limited by “commonly accepted definitions” 


that are specific to the “societal expectations” and “legal constraints” in Honduras, id. at 393, 


where domestic violence is “widespread,” Ex. W at 269, and “impunity for perpetrators” is a 


“serious problem,” id. at 268.5  The PSG is socially distinct, because Honduran society makes 


“meaningful distinctions” based on the PSG’s immutable characteristics and acknowledges the 


need to protect domestic violence victims.  Matter of A-C-R-G-, 26 I. & N. at 394; see also Ex. W 


at 269.  Despite this recognition, violence against women is “systematic” and a lack of 


accountability is “the norm.”  See Ex. M at 151.6  Catherine suffered persecution in Honduras 


precisely because of her membership in this PSG.  Every time she either discussed or tried ending 


her relationship with Officer Abuser, he held his gun to her head, raped her, hit her, pulled her 


hair, strangled her, and/or threatened to kill her or her children.  See Ex. J at ¶¶ 3, 15-17, 22.   


2. Honduran Women Who Are Viewed as Property by Virtue of Their Positions in 


an Intimate Relationship 


 


This PSG fulfills the immutability, particularity, and social distinction requirements for 


many of the same reasons set forth above.  See supra pages 5-6; see also DHS Brief, Matter of L-


R- [Ex. BB at 349-50].  In particular, the evidence establishes the societal perceptions in Honduras 


that women occupy a subordinate status to men, see, e.g., Ex. Z at 307, and that the state will not 


protect women from domestic violence, see, e.g. id. at 306.  In this case, Officer Abuser raped and 


abused Catherine because of his perception that she was his property and occupied a subordinate 


status in their relationship.  When she resisted sexual relations with him, he told her that he was 


                                                           
Indeed, the absence of a legal marriage between a victim and her abuser does not give the victim greater freedom to 


leave the relationship and, in fact, may minimize her ability to obtain protective orders and other interventions.   
5  See also Ex. W at 269 (U.S. State Department explaining how many Honduran women are “trapped in [a] 


situation of violence”); Ex. M at 157 (U.N. Special Rapporteur on Violence Against Women describing how the “lack 


of a responsive environment” in Honduras “results in many victims being compelled to stay in abusive relationships”).     
6  See also Ex. M at 165 (explaining how the Honduran police “laugh or refuse to register complaints from 


women,” as they did when Catherine tried reporting Officer Abuser); Ex. Z at 307 (noting that “domestic and sexual 


violence cases are handled with systematic indifference of the police” (internal quotations omitted)). 
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her “owner” and raped her.  Ex. J ¶ 13.  Similarly, when Catherine first tried breaking up with 


Officer Abuser, he told her that she “didn’t know what [she] wanted” and only knew how to “clean 


and cook.”  Id. ¶ 15.  He then put his gun to her head and raped her.  Id. ¶ 16.  Finally, when 


Catherine tried breaking up with Officer Abuser on April 17, 2013, he threatened to kill her, 


strangled her, and told her that if she “wasn’t his, [she] wasn’t anyone’s.”  Id. ¶ 22.   


3. Honduran Women Who Are Unable to Leave an Intimate Relationship with a 


Honduran Police Officer 


 


 This PSG fulfills the immutability, particularity, and social distinction requirements for the 


reasons set forth above.  See supra pages 5-6; see also Matter of [Redacted], slip op. at 4 (B.I.A. 


Nov. 1, 2016) [Ex. EE at 418] (remanding to the Immigration Judge to consider the PSG 


“Salvadoran women unable to leave a domestic relationship with a close gang affiliate”).7  With 


respect to particularity, the social expectations and legal constraints in Honduras make it especially 


difficult for women to leave their intimate relationships with police officers.  As Catherine’s own 


experiences confirm, “[i]nvestigations into police abuses are marred by inefficiency and 


corruption” and “impunity is the rule.”  Ex. Y at 292.  The PSG is socially distinct.  Women in 


intimate relationships with police officers are easily recognizable, and Honduran society fruitlessly 


recognizes the needs to address police abuses, see Ex. W at 254-56; Ex. Y at 292, and to protect 


women from gender-based violence, see Ex. W at 269.  Finally, Officer Abuser targeted Catherine 


because of her membership in this PSG.  He repeatedly used his privileges and authority as a police 


officer to control Catherine and to prevent her from ending their relationship.  See Ex. J ¶¶ 14, 16-


17, 21-22.  For example, he once took Catherine’s son from school without her knowledge of 


consent.  Id. ¶ 17.  He then forced Catherine to cook for him to regain custody of the child.  Id.   


 


                                                           
7  Cf. CGRS Case #8793 (IJ, Aug. 22, 2011) (recognizing the PSG “immediate relatives of Salvadoran police 


officers involved in anti-gang efforts”).   
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C. Catherine’s Past Persecution Gives Rise to an Unrebuttable Presumption that She 


Has a Well-Founded Fear of Future Persecution 


 


Where an applicant demonstrates past persecution on account of a protected ground, the 


presumption of future persecution is rebutted only if (1) ”[t]here has been a fundamental change 


in circumstances” or (2) ”[t]he applicant could avoid future persecution by relocating to another 


part” of her country.  8 C.F.R. § 208.13(b)(1).  In this case, neither exception applies.   


1. The Conditions in Honduras Have Not Changed, As Demonstrated by the Most 


Recent State Department Report and Other Secondary Sources 


 


Though not dispositive, “State Department reports are usually the result of estimable 


expertise and earnestness of purpose, and they often provide a useful and informative overview of 


conditions in the applicant’s home country.”  Tambadou v. Gonzales, 446 F.3d 298, 302 (2d Cir. 


2006) (internal citations omitted).  Here, the most recent State Department report confirms that 


domestic violence, police corruption, and police impunity continue to be common and serious 


problems in Honduras.  See Ex. W at 246.  As of 2015, a “majority of women in the country” were 


at “high risk” of experiencing “human rights violations, including violence.”  Id. at 270.  


Meanwhile, the government’s failure to prosecute police officers for committing crimes “remained 


a serious problem.”  Id. at 247.  At the time Catherine fled from Honduras, Officer Abuser 


continued to call her “multiple times per day” and look for her at her father’s house.  Ex. J ¶ 24.  


Thus, there has been no change in circumstances that would allay the strong possibility of her 


future abuse.     


2. Catherine Cannot Avoid Persecution by Relocating Within Honduras 


 


To determine whether it would be reasonable for an applicant to avoid persecution by 


relocating within her native country, an adjudicator must consider, inter alia, “social and cultural 


constraints, such as age, gender, health, and social and familial ties.”  8 C.F.R. § 1208.13(b)(3).  
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Here, internal relocation is unreasonable, if not impossible.  In Honduras, “gang-related violence 


and lawlessness” limit where women can safely travel.  Ex. P at 185.  Moreover, “there is a strong 


societal stigma attached to women living alone” and a lack of job opportunities for women like 


Catherine.  Ex. AA at 325.  There are few domestic violence shelters, see Ex. W at 269, and they 


do not “operate effectively” due to a lack of government funding, id.8  As a result, women like 


Catherine “have no place to go other than to the homes of family members, friends, or neighbors 


– places where they often face continued threats and violence from their abusers.”  Ex. Z at 308.   


Even if Catherine overcame these barriers, she would nonetheless remain at risk of 


persecution as a result of her abuser’s government connections.  As a member of the Honduran 


police, Officer Abuser “has access to a lot of information” and could “track [Catherine] down” no 


matter where she goes.  Ex. J ¶ 30.  Although Catherine briefly escaped from Officer Abuser by 


hiding in her aunt’s house, Ex. J ¶ 25, living in hiding does not constitute safe relocation, Mei Ya 


You v. Mukasey, 07-3879-ag NAC, 274 Fed. App’x 50, 52 (2d Cir. Apr. 22, 2008).9  Thus, it 


would be unreasonable to expect Catherine to internally relocate, and the presumption of a well-


founded fear of persecution applies.  See, e.g., DHS Brief, Matter of R-A- [Ex. CC at 409] (DHS 


arguing that relocation was unreasonable where the applicant’s abuser served in the military).  


D. Independent of Any Presumptions, Catherine Has a Well-Founded Fear of Future 


Persecution in Honduras Because She Ended Her Relationship with Officer Abuser 


 


To demonstrate a well-founded fear of future persecution, an applicant must show “a 


subjective fear that is objectively reasonable.”  Kone v. Holder, 596 F.3d 141, 146 (2d Cir. 2010) 


                                                           
8  Even if Catherine could safely travel to and locate a shelter, she could not stay there.  To qualify for shelter, 


a woman must “[h]ave no social network or emergency support that would enable [here] to temporarily leave their 


situation of extreme violence.”  Ex. R at 223.  In this case, however, Catherine’s father continues to live in Honduras.  


See Ex. K ¶ 1.  In any event, Catherine could only stay in the shelter for “three months.”  Ex. R at 223.    
9  Accord N.L.A. v. Holder, 744 F.3d 425, 435-36 (7th Cir. 2014); Essohou v. Gonzalez, 471 F.3d 518, 522 


(4th Cir. 2006);Mece v. Gonzales, 415 F.3d 562, 578 (6th Cir. 2005). 
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(internal quotations omitted).  “The subjective component may be satisfied by the applicant’s 


credible testimony that she fears persecution.”  Abankwah v. INS, 185 F.3d 18, 22 (2d Cir. 1999).  


To satisfy the objective prong, the applicant must demonstrate that “a reasonable person in her 


position would fear persecution if returned to her native country.”  Id.  Notably, a showing of a ten 


percent likelihood of persecution suffices to establish that an applicant’s fear is well-founded.  


Paloka, 762 F.3d at 198 n.3 (citing INS v. Cardoza-Fonseca, 480 U.S. 421, 431, 440 (1987)).   


Catherine satisfies these thresholds.  While she was still living in Honduras, Officer Abuser 


regularly threatened to kill her or her children if she ever tried ending her relationship with him.  


Ex. J ¶¶ 16-17, 22.  In 2013, Catherine defied Officer Abuser by fleeing Honduras.  Id. ¶ 28.  She 


now fears that Officer Abuser will force her back into an abusive relationship or kill her in 


retribution.  Id.  ¶¶ 28-30.  This fear is entirely reasonable:  violence against women is pervasive 


in Honduras, see Ex. W at 268-69, and femicides have “increased alarmingly” in recent years, see 


Ex. M at 152.  Through Catherine’s own experiences, the Honduran government has proved itself 


unwilling to control these crimes.  See Ex. J ¶¶ 18-19; Ex. K ¶¶ 14-18; see also Ex. S at 228 (96% 


of domestic abuse complaints are never resolved).  Catherine is at risk of this persecution on 


account of her membership in the PSGs described above.  See supra pages 5-7.  Thus, she has 


shown a well-founded fear of persecution independent of any presumptions.    


E. Even Absent a Well-Founded Fear of Persecution, Catherine Is Entitled to 


 Humanitarian Asylum 


 


Humanitarian asylum may be granted as a matter of discretion where the applicant’s past 


persecution was particularly severe.  8 C.F.R. § 1208.13(b)(1)(iii)(A).  To qualify for this relief, 


the applicant must “establish both the severe harm and the long-lasting effects of that harm.”  Kone, 


596 F.3d at 152 (internal citations omitted).  Humanitarian asylum is also available where the 


applicant would face a reasonable possibility of “other serious harm” if forced to return to her 







 


11 
 


native country.  8 C.F.R. § 1208.13(b)(1)(iii)(B).  As relevant here, “other serious harm” may 


encompass a lack of appropriate housing in the country of removal. See, e.g., Kholyavskiy v. 


Mukasey, 540 F.3d 555, 577 (7th Cir. 2008) (“Debilitation and homelessness both would appear 


to constitute serious harms for purposes of 8 C.F.R. § 1208.13(b)(1)(iii)(B).”).10  


In this case, Catherine’s past persecution was so atrocious that she suffers the long-lasting 


effects of that harm and is therefore eligible for humanitarian asylum under 8 C.F.R. 


§ 1208.13(b)(1)(iii)(A).  Officer Abuser repeatedly beat her, raped her at gunpoint, threatened to 


kill her and her children, and once hit and strangled her to the point that she had to be hospitalized.  


See Ex. J ¶¶ 2-3, 12-17, 20-23.  Unsurprisingly, Catherine remains severely traumatized by this 


abuse:  she suffers from Post-Traumatic Stress Disorder and Major Depression.  Ex. V ¶¶ 12, 14-


15.  Catherine also qualifies for humanitarian asylum under 8 C.F.R. § 1208.13(b)(1)(iii)(B) 


because she faces a reasonable possibility of other serious harm upon her return.  As the most 


recent State Department report confirms, there are very few domestic violence shelters in 


Honduras, see Ex. W at 269, and Catherine would not qualify to stay at one, see supra page 9 n.8.  


Thus, if she returned to Honduras, she would have no safe place to reside and effectively would 


be homeless.  For the foregoing reasons, Catherine qualifies for humanitarian asylum. 


F. The Court Should Grant Catherine Asylum as a Matter of Discretion 


 


 Where, as here, an applicant demonstrates her eligibility for asylum, she bears the burden 


of demonstrating that a favorable exercise of discretion is warranted.  Huang v. INS, 436 F.3d 


89, 97 (2d Cir. 2006).  Catherine easily satisfies this burden.  The persecution she suffered and 


fears is severe, no bars to asylum apply, and no other adverse factors exist.  On the contrary, 


Catherine is the mother of two U.S. citizen children, does not have a criminal record, and hopes 


                                                           
10  See also Pllumi v. Att’y Gen. of the U.S., 642 F.3d 155, 162-63 (3d Cir. 2011).   
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to someday become a grade school teacher.  Ex. J ¶ 31.  She is applying for asylum in the United 


States so that she can remain united with her children and continue rebuilding her life.  Id.    


 


CONCLUSION 


 


 For the foregoing reasons, Catherine respectfully requests that the Court grant her 


application for asylum.   
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instances of domestic violence with anyone outside her family or make a report 


of abuse to the Court. This culture of silence surrounding the issue of domestic 


violence is one of the major barriers to using the [Domestic Violence 


(Prevention and Protection) Act of 2010] DVPPA to provide relief for victims 


of violence…. Another challenge in implementation is that even when a woman 


does come forward to report domestic violence, police and judicial personnel 


are either not aware of or do not fully understand provisions of the DVPPA…. 
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We have focused a lot on stranger violence, we haven't really focused on 


violence that comes from a member of the family. These are also very difficult 
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 “The existing law already criminalises many acts that routinely occur in cases 


of domestic violence. But because some of the acts are carried out by a close 


family member, the police don't take it seriously and won't treat it as a criminal 


offence.” 


 


 “The stigma on speaking out against domestic violence means that those from 


the most privileged classes are often most reluctant to talk about it. Because the 


notion of "honour" (ijjot) is so prevalent in the middle class and much beyond 


that, it's much harder for them to talk about what happened to them.” 
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AFFIDAVIT OF CATHERINE CLIENT 


I, CATHERINE CLIENT, being duly sworn, depose and say: 


Introduction 


 


1. My name is Catherine Client, and I was born on January 1, 19XX in a 


small village on the outskirts of Honduran City, Honduras. I currently live in New York, 


New York with my two U.S. citizen children:  Chris Child, who is X years old, and 


Elizabeth Child, who is X years old.  I submit this affidavit in support of my application 


for asylum and withholding of removal in the United States.   


 


2. While living in Honduras, I was in an abusive relationship with a police 


officer named Barry Boyfriend.  Barry Boyfriend regularly hit me, raped me at gunpoint, 


threatened to kill my children and me, and told me that I was his servant and he was my 


owner.  In about March 2013, I went to the police headquarters in Honduran City and 


asked for help.  A police officer told me that I had to pay him a bribe of 300 Honduran 


lempiras to start an investigation.  I didn’t have that much money, so I couldn’t file a 


report.  


    


3. In about April 2013, I tried to break up with Barry Boyfriend, and, in 


response, he strangled me and beat me so severely that I had to go to the hospital.  After 


my release, I hid in an aunt’s house in the capital of Honduras and then fled to the United 


States.  If I am forced to return to Honduras now, I am afraid that Barry Boyfriend will 


kill me, as he often threatened to do.  I am also afraid that the police won’t protect me. 


   


My Early Life in Honduras and My First Trip to the United States 


 


4. I grew up in a small village in Honduras named Honduran Village.  My 


mother was a homemaker, and my father was a farmer.  In addition to farming, my father 


also owned a small grocery store that was attached to our home.  He sold basic foods for 


the people in my village.  My mother, sisters, and I also prepared and sold meals there on 







 


the weekends.  After I completed ninth grade, I stopped going to school.  I took sewing 


classes and worked at my dad’s store. 


 


5. In October 20XX, when I was 20 years old, I moved to the United States 


by crossing the U.S./Mexican border without inspection.  The reason I moved to the 


United States was because I wanted to work and help my family by sending money back 


home.  I also wanted to learn English and complete my education.  Over the following 


years, I took English classes at a local library, and worked at a tortilla factory.  I gave 


birth to my son, Chris Child, in 20XX, and to my daughter, Elizabeth Child, in 20XX.  


 


6. Around 20XX, my mother became severely ill.  I decided to return to 


Honduras to care for her and to help my dad at the store.  My children and I flew back to 


Honduras in March 20XX, and I took care of my mother until she passed away four 


months later, in July 20XX.  Thereafter, I decided to stay in Honduras to support my dad 


and to continue helping him at the store. 


 


7. I missed my mom, but I was happy in Honduras.  Every morning, I 


worked at the store while my dad milked the cows and did other work in the fields.  My 


dad came in from the fields in the early afternoon, and we’d eat lunch as a family.  Then, 


my dad would take over at the store, and I’d spend the afternoon with my children.  My 


life was simple but fulfilling.        


 


My Relationship with Barry Boyfriend 


 


8. One weekend in about December 20XX, I met Barry Boyfriend while he 


was patrolling my village.  I was serving food at my dad’s store, and Barry Boyfriend 


came in for a soft drink and lunch.  He was wearing a uniform – I believe it was 


camouflage green – and he carried a small gun on his belt and a larger gun on his 


shoulder.  He looked like a typical “chafarote,” which is what we call police officers in 


Honduras. 


 


9. Barry Boyfriend chatted with me while I was waiting on him.  He asked 


me what my name was, whether I had any children, and whether I was in a relationship 


with anyone.  He told me that he lived in the city and patrolled Honduran Village and the 


other villages on the outskirts of Honduran City.  I could tell that Barry Boyfriend liked 


me.  He asked me if he could call me some day, and I said that he could.  I gave him my 


phone number. 


 


10.  Over the next months, Barry Boyfriend called me on the phone and came 


back to the store more and more frequently.  He also went to my house and asked my 


dad’s permission to get to know me better.  I wasn’t home at the time, but I talked to my 


dad afterwards.  He told me that he didn’t trust Barry Boyfriend and didn’t think it was a 


good idea for me to get involved with a police officer.  I told my dad that Barry 


Boyfriend seemed responsible and serious, and that I wanted to give him an opportunity. 


 







 


11. At some point, Barry Boyfriend started coming over to my house while 


my dad was in the fields.  I’d make a hot meal for him, and he’d watch TV.  There were 


also days when he’d invite me to his apartment in the city.  I’d cook for him, we’d eat 


together, and then I’d clean his apartment.  I tried to keep the relationship a secret from 


my dad, because I knew that he didn’t approve of Barry Boyfriend because he was a 


police officer. 


 


Barry Boyfriend’s Physical and Sexual Abuse of Me 


 


12. Starting in about February 20XX, Barry Boyfriend began to physically 


and sexually abuse me.  By this time, I had learned that Barry Boyfriend was very 


different than I thought, and that he abused alcohol and drugs.   


 


13. The first time Barry Boyfriend hurt me was when I told him that I didn’t 


want to have sex with him.  In response, he grabbed me by the arms, pulled me to his 


bedroom, and took my clothes off of me by force.  I became scared and tried calming 


Barry Boyfriend.  I told him that I would have sex with him, but that we had to do things 


right, and he couldn’t just do whatever he wanted with me.  In response, Barry Boyfriend 


pushed me on the bed and told me that he was my owner, and that I would always be his.  


Then he lay on top of me and raped me.  After he finished, I bathed and tried calming 


myself down.  I felt ashamed about what happened, and I didn’t want my dad to find out. 


  


14. From that point on, Barry Boyfriend regularly forced me to have sex with 


him and to drink alcohol and smoke marijuana.  I was usually too afraid to defend myself.  


However, on a few occasions – like when Barry Boyfriend wanted to have anal sex with 


me – I tried fighting back.  In response, Barry Boyfriend threw furniture, hit me, and 


pulled my hair.  He also threatened to kill my children. 


 


15. In about March 20XX, I tried breaking up with Barry Boyfriend at his 


apartment.  I told him that I didn’t want to be in this type of relationship anymore.  He 


immediately got mad and started insulting me.  He told me that I didn’t know what I 


wanted, and that the only thing I knew how to do was clean and cook.  He said I was a 


“zorra” (“whore”), just like all the others, and that he knew I was a whore the first time 


he met me.  He said that was the only reason he ever wanted to be with me. 


   


16. I calmly told Barry Boyfriend that I wasn’t a whore, and that he met me at 


my father’s store.  He called me a bitch and told me I knew nothing.  Then he put his 


pistol to my head.  He told me that he wanted it to be clear that he was my owner, and 


that the relationship would end only when he wanted it to.  He also told me that I was his 


servant, and that he could have me whenever he wanted.  Then he put down his gun and 


raped me.  When he was done, he went to work.  I took a shower and tried to calm down 


before going back home.   


 


17. I tried breaking up with Barry Boyfriend two or three times.  Each time, he 


held his gun to my head and raped me.  He also threatened to kill my children if I ever 


ended my relationship with him.  On one occasion, I went to pick my son up at school 







 


and panicked when I couldn’t find him.  His teacher told me that Barry Boyfriend had 


already picked him up.  I called Barry Boyfriend, and he said that I had to go to his 


apartment and cook a meal for him if I wanted to see my son.  I felt powerless and did as 


he said.    


 


The Police’s Refusal to Help Me 


 


18. Sometime after Barry Boyfriend held his gun to my head for the first time 


in March 2013, I went to the police headquarters in Honduran City.  When I walked in 


the headquarters, one police officer was sitting at a table, and two or three other officers 


were standing nearby.  I told the officer seated at the table that I wanted to make a report 


against someone who was threatening me with a gun.  I didn’t give Barry Boyfriend’s 


name or say that he was a police officer, because I thought the police officer might be his 


friend.  The police officer seated at the table told me that I would have to pay him a bribe 


of 300 Honduran lempiras to start an investigation.  I didn’t have 300 lempiras – it was a 


lot of money for someone like me – so I left and went home. 


 


19. About two weeks later, Barry Boyfriend told me that he had heard that a 


woman went to the police headquarters and complained that someone was threatening 


her.  He told me that he hoped it wasn’t me.  I felt terrified but tried to stay calm.  I asked 


Barry Boyfriend why I would want to report him and lied and said that I didn’t make the 


complaint.  He said, “mas te vale” (“you better not have”).  I thanked God that I didn’t 


give the police officer my name or Barry Boyfriend’s. 


 


Barry Boyfriend’s Sexual and Physical Abuse of Me in April 2013 


 


20. One day in about April 20XX, Barry Boyfriend put his gun to my head, 


raped me, choked me, and beat me so badly that I had to go to the hospital.  The problems 


started that day when Barry Boyfriend arrived home from work and saw that there wasn’t 


any cold beer in the refrigerator.  He blew up and started yelling at me, calling me ugly 


names, and throwing things around the house.  He called me an “hija de puta” (son of a 


bitch) and told me that I was unappreciative.  I had already prepared dinner for Barry 


Boyfriend, but he took the plate full of food and threw it against the wall.     


 


21. I tried calming Barry Boyfriend, but this upset him even more.  He got his 


gun, pressed it to my head, and told me that he was going to kill me.  Then he put down 


his gun and raped me.  He ripped off my clothes, lay on top of me, held my hands above 


my head with one hand, and choked me with the other.  After he finished, I sat on the bed 


and cried.  Barry Boyfriend told me to shut up and to go into the bathroom if I needed to 


cry.  I went into the bathroom, continued crying, and bathed.       


  


22. I couldn’t take it anymore.  When I came out of the bathroom, I told Barry 


Boyfriend that that was the last time he’d ever do that to me.  Without saying anything, 


he grabbed me by the neck and hair.  I scratched his face and arms to get away, but he 


grabbed his gun and hit me with it in the head and face.  He threw me to the ground, got 


on top of me, and kept hitting my head and face.  I pleaded with him to stop hitting me, 







 


but he didn’t.  He told me to shut up and started choking me.  I thought Barry Boyfriend 


was going to kill me.  I asked him to think of my children and told him that I loved him.  


I also asked why he was doing this to me.  He told me that I was trying to end our 


relationship, and that if I wasn’t his, I wasn’t anyone’s.   


 


23. At some point, Barry Boyfriend stopped choking and hitting me and told 


me that he was going to take me home.  I asked him to wait, because I didn’t want my 


dad to see me all beaten up.  Barry Boyfriend told me that he didn’t care what I wanted.  


He brought me home and left me on a bench outside the front door of my dad’s house.  


At some point, my dad found me, saw the condition I was in, and took me to a hospital.  I 


stayed at the hospital overnight and was released the next day. 


 


My Flight to the United States 


 


24. Following my release from the hospital, Barry Boyfriend called me 


multiple times per day.  I was scared and didn’t answer his calls.  He also came to my 


father’s house and knocked loudly on the door.  Each time, I went into my dad’s bedroom 


and hid underneath the bed. 


 


25. I was afraid that Barry Boyfriend would hurt or even kill me, and my dad 


told me that he was afraid too.  In around June 20XX, my dad took me to the capital city, 


Tegucigalpa, where I stayed with my aunt.  He also bought a new chip for my cell phone, 


so that Barry Boyfriend couldn’t call me.  I stayed in Tegucigalpa for about two months.  


During that time, I was afraid that Barry Boyfriend would find me, so I stayed in the 


house and only went outside once per week to help my aunt carry groceries home from 


the market.  I felt scared when I left the house and looked all around me to make sure that 


Barry Boyfriend wasn’t there.   


 


26. Because Barry Boyfriend is a police officer, I worried that it was only a 


matter of time before he would track me down in Tegucigalpa.  While I was staying with 


my aunt, my dad made arrangements for me to travel to the United States, where we 


thought I would be safer.  He paid a smuggler $6,000 to help me travel through 


Guatemala and Mexico and to cross the U.S./Mexican border.  He also bought plane 


tickets for my children to fly to New York, where my sister lived.  My children flew to 


the United States in early August 20XX.  Approximately two weeks later, I entered the 


United States by crossing the U.S./Mexican border without inspection.   


 


27. After I entered the United States, immigration officials caught me.  I had 


an interview with an asylum officer and stated during the interview that I was afraid to 


return to Honduras because I feared that Barry Boyfriend would kill me.  I told the 


asylum officer that Barry Boyfriend threatened me with a gun, sexually abused me, and 


physically abused me.  I also told the asylum officer that I had gone to the police but 


couldn’t pay the 300 Honduran lempiras they demanded to start an investigation.          


 


 


 







 


 


Why I Am Applying for Asylum in the United States  


 


28. I am still afraid to return to Honduras.  I disobeyed Barry Boyfriend by 


ending my relationship with him and fleeing to the United States.  If I am forced to return 


to Honduras now, I fear that Barry Boyfriend will find me, force me into a relationship 


with him, abuse me, or even kill me.   


 


29. If I am forced to return to Honduras, I couldn’t report Barry Boyfriend to 


the police, because he would probably find out – just as he did before – and hurt me.  


Even if I did report him to the police, I know that they would do nothing to protect me.  


Because Barry Boyfriend is a police officer, he will never be punished or arrested. 


 


30. I will not be safe anywhere in Honduras.  As a police officer, Barry 


Boyfriend has access to a lot of information, and he will track me down no matter where I 


go.  If I am forced to return to Honduras, I will have to stay in hiding – like I did in 


Tegucigalpa – and never leave the house.  Even then, I would still be afraid that Barry 


Boyfriend would find me.  I am not aware of shelters or any other safe places in 


Honduras for people in my situation to go. 


 


31. I hope to remain in the United States with my two children, who are U.S. 


citizens.  I feel safe in this country.  I want to learn English and continue providing for 


my kids.  I love children, and my dream is to someday become a grade school teacher.  I 


am applying for asylum in the United States so that I can achieve these goals and 


continue rebuilding my life. 
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Wherefore, I declare under penalty of perjury that the foregoing is true and correct to the 


best of my knowledge.  


 


 


 


 


 


 Catherine Client 


 


Sworn to me this __ day of  


October 20XX in New York, NY 


 


 


 


 


 


Notary Public  


 


 


 


Certificate of Translation 


 


1. My name is Andrea Attorney.  I am an employee of Amazing Law Firm, a 


law firm with a mailing address of 123 Pro Bono Street, New York, NY 11111.   


 


2. I certify that I am competent to translate English into Spanish, and that I 


have read and translated this Affidavit to Catherine Client. 


 


  


                         Andrea Attorney                         


 


Sworn to me this __ day of  


October 20XX in New York, NY 


 


 


 


 


 


Notary Public  


 








UNITED STATES DEPARTMENT OF HOMELAND SECURITY 
U.S. CITIZENSHIP AND IMMIGRATION SERVICES 


In the Matter of: ) 
) 
) APPLICATION FOR ASYLUM, 
) WITHHOLDING OF REMOVAL AND 


A ) RELIEF UNDER THE CONVENTION 
) AGAINST TORTURE 


AFFIDAVIT OF NAME OF , PHD 


STATE OF NEW YORK ) 
) ss. 


CITY OF NEW YORK ) 


I, , PhD, being duly sworn, hereby depose and say, under penalty of 
petjury under the laws of the United States of America, that the following is true and correct: 


I. Summary of Conclusions


I. I first met with -on -2011. She was transferred to my care by her
former counselor at Sanctuary for Families, who is a social worker. In
the process of beginning therapy with , I conducted two clinical interviews
and utilized two, standardized questionnaires in order to clarify and understand her
current psychological state. The following statement is based upon two in-depth
interviews with on and , 2011. 


2. Based on my interviews with and my extensive experience working with 
women who have been victims of family violence, I find 's account of her 
own symptomatology, which is described below, to be highly credible. I also believe her 
when she expresses fear that she will be persecuted and possibly suffer grave injury 
should she return to Ivory Coast. 


3. Over the last several years, I have evaluated and counseled dozens of women who have
experienced familial violence, intimate partner violence and other forms of trauma. I feel
compelled to emphasize that presents as one of the most highly traumatized
women I have met in my career. She presents with chronic, severe Post-Traumatic Stress
Disorder (PTSD) and Major Depressive Disorder, and the intensity of her symptoms is
striking. It is clear, in my mind, that her PTSD and depression are inextricably linked to
the sexual abuse and impregnation she experienced at the hands of her own father at a
young age, and the female genital mutilation she experienced while in his care.



















and the father of her second child) had been cut off from her when she moved to the 
United States. She was quite self-aware in describing the ways in which she found 
herself, suddenly, with a newborn baby, anxious and alone in a shelter, and without her 
usual sources of support and encouragement to help her fight off the negative, intrusive 
thoughts of trauma. She stated that, without any feedback from those close to her, she 
begin to doubt her own self-wmth and value as a person. While I was not 


's therapist in September when she was hospitalized for hallucinating, it is 
likely that the isolation, the post-traumatic nightmares and the attendant insomnia 
exacerbated her depression to such a state that she experienced a brief psychotic episode. 
It is hoped that as - begins to learn strategies to cope with her PTSD 
symptoms and challenge her own intrusive thoughts, that both her anxiety and depression 
will decrease. 


B. Diagnosis


18. At this time, - meets criteria for the following diagnosis:


Axis I 


Axis II 
Axis lII 
Axis IV 


Axis V 


309.81 PTSD, Chronic, Severe 
311.00 Depressive Disorder Not Otherwise Specified 
None 
None 
survivor of family sexual abuse, survivor of FGM, survivor of domestic 
violence, alienation from family and community of origin, immigration 
status 
GAF (current)= 55 


B. Recommendations


19. is a remarkable woman who manages to function and provide loving care
to her young daughter despite her severe symptoms of PTSD and depression brought on
by many traumatic events. She is positive and determined to raise her children in safety.


20. It is my recommendation that -be afforded the opportunity to continue to
receive psychotherapy on a long-term basis and psychiatric care as needed. She struggles
with severe symptoms of PTSD and Depressive Disorder, and it is important that she
have access to the services that will help her to deal with the effects of the trauma she
experienced in her life.


Wherefore, I certify that the foregoing is true and correct to the best of my knowledge. 


, PhD 
Licensed Clinical Psychologist Sworn before me this�� day of 


Notary Public 












-,M.D. 


NEW YORK, NY 10006 


TELEPHONE (212) 


FACSIMILE (212) 


UNITED ST ATES DEPARTMENT OF HOMELAND SECURITY 


UNITED STATES CITIZENSHIP AND IMMIGRATION SERVICES 


----------------------------------------------------------------)( 


In the matter of 


Applicant 
----------------------------------------------------------------)( 


DECLARATION OF , M.D. 


IN SUPPORT OF APPLICATION FOR ASYLUM, WITHHOLDING OF REMOVAL 


AND RELIEF UNDER THE CONVENTION AGAINST TORTURE OF 


, M.D., pursuant to 28 U.S.C. § 1746, declares: 


I. I am an American physician licensed in the State of New York, currently working as an 
Assistant Professor in the Department of Medicine at Mount Sinai School of Medicine. I am 
fully trained and board-ce11ified in the specialty of Internal Medicine/Allergy and
Immunology and hold an appointment in the Depa11ments of Medicine at Mount Sinai
Medical Center and Downtown Hospital.


2. I am a graduate of Albe11 Einstein College of Medicine. I received my clinical training at the
Residency Program in Internal Medicine St. Luke's Hospital Center where I served in my
final year as Chief Resident.


3. Since completing my residency I have served as attending physician for one year in a full
time capacity at the St. Luke's Hospital Emergency Depa11ment, designated as a Level I
Trauma Center in the Emergency Medical Service system. I am now in private practice in
internal medicine, allergy and immunology in New York City.


4. I have received specialized training at in the use of medical skills for the 
documentation and treatment of torture victims. I have previously conducted over one 
hundred examinations prior to meeting with Ms. 


5. On I conducted a 2 hour interview of Ms. at 
my office at , New York, NY with the assistance ofa French interpreter. The 
following is my understanding of the events based on my interview and examination. I have 
just included facts relevant to my physical findings. 


6. Ms. recalls she was in school when the - (a student group that supp011s 
the government) attacked, carrying "tools to hurt people." At one point, Ms. 's 
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cell phone rang and one of the-swung a machete and struck Ms. 's right 
hand across the fingers, cutting across the 3", 4th and 51


" fingers resulting in permanent 
deformity. After the blow she was also struck in the chest with a mace. She bled from both 
wounds. They remained in the school for a couple more days. The military arrived. They did 
not bother to separate thearrom the students. They starting shooting at everyone and all 
ran away from the school. 


7. Ms. and others were trying to get home but there was smoke, fires and the 
sound of gunshots. It took some time for them to make it to Ms. s hometown 
of- Her injuries were very painful and, as Ms. had lost her shoes, her feet 
hurt. Before getting to •• Ms. received various injuries to her legs and 
feet, from being barefoot for most of the journey, and from fire, metal objects, and thorny 
grass/bush. There are scars as a result of these injuries. 


8. When Ms. eventually got to her house and saw her mother. Her mother told 
her about her father's death and her younger brother's disappearance. Their house burned 
down and a friend of her mother came and took them in for a while. They then left for 


9. For her wounds her mother at first used some African medicines but the chest and hand
wounds were infected and drained pus. In - her mother obtained medication for her, both
oral and topical, which cleared the infection. The chest wound still causes Ms.
pain.


10. Physical Examination of Ms. showed: 


a. Right hand:
i. A thin 2 cm linear scar across the thumb side and top of the middle finger


(images I and 2)
ii. Stellate I cm darkened scar across upper joint of 4th finger (images I, 2)


iii. I cm subtle scar across u�perjoint of 5th finger (image 3, faintly visible)
iv. Gross deformity of the 41 and 5th fingers with absent extension oftenninal


aspect of 4th finger and both proximal and distal joints of 5th finger. (image
4)


b. Right Leg:
i. Two small adjacent scars over right ankle covering a 1.5 cm x 1.5 cm area,


attributed to striking a metal bar (image 5)
ii. Small dark scar over right heel 1.5 x 0.5 cm attributed to striking a metal bar


(image 6)
iii. Inner calf - 5 x 4 cm area with a stippled scar attributed to burn from hot


metal rod (image 7).
iv. Scattered scars over knee and lower leg attributed to thorns or brush,


measuring a 1-3 cm in length and generally narrower in width (images 8,9)


c. Upper Chest:
i. 1/2 cm deep depressed scar slightly right of center and at clavicle height,


measuring 3 cm x 5 cm (images I 0, 11)
ii. Thickened scar measuring 5 cm x 2.5 cm a few cm directly below other scar


(images I 0, 11)
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I, 


11. Interpretation of physical findings:
a. The right hand scars correspond to a single blow with a sharp object. The scars align


in the images. The visible deformities are related to tendon damage. The extensor
finger tendons (extensor digitorum) run very superficial to the skin and may be easily
injured.


b. The right calf scar appears to be a burn scar. It is oval suggesting it could have been
a construction object such as a steel rod. The variable pigmentation of the scar is an
indication that heat conductance was more efficient through some parts of the metal
or that the end of the object was irregular.


c. The right heel and ankle scars are nonspecific but may be consistent with her account
d. The linear leg scars are consistent with a superficial glancing injury as may occur


when passing thick brush or thorns.
e. The chest scars tell a unique story. The upper scar was clearly a penetrating wound


with a sizable object consistent with one of the spikes ofa mace. It is likely that the
lower scar was due to a glancing blow from an adjacent spike, which is to be
expected when struck with a curved object. The thickened scar suggests damage to
but not complete destruction of the underlying skin as opposed to the deeper
penetrating injury.


12. My assessment is that Ms. 's scars bear witness to the multiple traumas and are
entirely consistent with her account. The chest scars are exactly what one might expect as a
result ofa blow with a mace. The right hand scars' alignment and tendon damage is typical
of a single blow from a sharp object such as a machete. The right calf scar does appear to be
highly consistent with a burn as well. In my ten years of examining asylum seekers I cannot
recall a more compelling forensic case.


I 3. I would be willing to answer questions or frn1her explain my findings. 


, M.D, declare, under penalty ofpe,jury, that the foregoing is true and correct. 


Signature 
, M.D. 
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