IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF NORTH CAROLINA

NESTOR ARIEL MEDINA SANCHEZ,
Petitioner,
Case No. 18-449

DAYSI VANESSA HERRERASANCHEZ,

)
)
)
vs. )
)
)

Respondent. )

VERIFIED RESPONSE TO PETITION UNDER HAGUE CONVENTION
SEEKING RETURN OF CHILD TO PETITIONER, IMMEDIATE ISSUANCE
OF SHOW CAUSE ORDER TO RESPONDENT, AND HEARING ON MERITS

STATEMENT OF FACTS

As stated in Petitioner’s Petition, the Convention on
the Civil Aspects of International Child Abduction, done at
the Hague on October 25, 1980, (hereafter referred to as
the “Hague Convention”) applies to cases where a child
under the age of sixteen (16) has been removed from his or
her country of habitual residence in breach of the rights
of the petitioner, which the petitioner has been exercising
at the time of the wrongful removal or wrongful retention
of the Child.

However, under Article 13(b) there are exceptions to the

return of the child when there is a “grave risk” of

Case 1:18-cv-00449-LPA Document9 Filed 09/05/18 Page 1 of 67



physical or psychological harm to the child if the child is
returned to the country of habitual residence. This
exception applies in the case at bar.

N.D.M.H. was born in Orocuina, Choluteca, Honduras on
April 26, 2010, to Petitioner and Respondent (hereafter
referred to as “Ms. Herrera-Sanchez). N.D.M.H. was eight
(8) years old at the time she was removed to the United
States. It is admitted that N.D.M.H.’s country of habitual
residence was Honduras. It is further admitted that
N.D.M.H. attended school in Honduras and that she had never
left the country of Honduras prior to Ms. Herrera-Sanchez
fleeing the threats and abuse of Petitioner with the child

to the United States in June 2017.

Affirmative Defense

Exception to return of child to Honduras when the child is

exposed to “grave risk” of psychological and physical harm.

Ms. Herrera-Sanchez met Petitioner through her
grandmother, who shopped for groceries at Petitioner’s

family store. Petitioner and Ms. Herrera-Sanchez were not

Case 1:18-cv-00449-LPA Document9 Filed 09/05/18 Page 2 of 67



married but were in a dating relationship. N.D.M.H. was
conceived as a result of the parties’ relationship, when
Ms. Herrera-Sanchez was merely thirteen (13) years old, and
Petitioner was nineteen (19) years old. Ms. Herrera-Sanchez
became a mother to N.D.M.H. at the age of fourteen (14). A
copy of Ms. Herrera-Sanchez and N.D.M.H.’s birth
certificates are attached as Exhibits 1 and 2. (Certified
translations in English, attached as Exhibits 3 and 4). It
is important to note that the legal age for sexual consent
in Honduras is age fifteen (15), therefore, Ms. Herrera-
Sanchez was not of legal age to consent to the sexual
relationship with Petitioner. The Reformed Penal Code of
Honduras defines as "special cases of rape'"-"carnal access"
by persons of either gender with any of the following: a
person who is under 14 years of age. The penalty for rape
is 9 to 13 years in prison. Art. 140, Hond. Pen Code
(1997). See Exhibit 5. At the time of the conception of
N.D.M.H, Ms. Herrera-Sanchez was the victim of Petitioner’s

rape.
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The parties then lived together at Petitioner’s parent’s
home. Soon after beginning a relationship, Petitioner
became verbally and physically violent toward Ms. Herrera-
Sanchez. Petitioner would verbally degrade Ms. Herrera-
‘Sanchez by saying things like “You are a bitch”, “You are
good for nothing” “You are my property” and “Here, we do as
I say”. Ms. Herrera-Sanchez was controlled by Petitioner
and the circumstances under which she was living.

The first physical attack at the hands of Petitioner came
when N.D.M.H. was an infant and became very ill. Ms.
Herrera-Sanchez begged Petitioner to take N.D.M.H. to the
hospital, at which time Petitioner became very angry,
punching Ms. Herrera-Sanchez in the face. When Ms. Herrera-
Sanchez fell to the floor in pain, Petitioner kicked her
repeatedly. Without Petitioner’s permission, Ms. Herrera-
Sanchez took her infant daughter to the hospital because
she was so fearful for her physical wellbeing. Upon her
return, Petitioner beat her for leaving the home without
his permission. After this, Ms. Herrera-Sanchez lived in a

constant fear of physical abuse in addition to verbal and
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emotional abuse. Petitioner continued regularly beating Ms.
Herrera-Sanchez and frequently forced her to have sex with
him.

Petitioner also began to abuse N.D.M.H. while the parties
still resided in Petitioner’s parents’ home. On one
occasion during a house party, Petitioner took out a gun
and fired it into the air with N.D.M.H. present. On another
occasion, Petitioner hit N.D.M.H with a telephone cord
without rational reason. When Ms. Herrera-Sanchez attempted
to report the abuse to the police, the police contacted
Petitioner and advised him of the report. Upon returning
home, Petitioner beat Ms. Herrera-Sanchez and threatened
her that it would be worse if she ever tried to make a
report again.

Much to her dismay, the worst was yet to come. Petitioner
worked for a man named “Dario” who co-owned the
Petitioner’s family store. In 2015, Petitioner’s mother
sent Ms. Herrera-Sanchez away to sell food, as a ruse to
get the child away from her mother and Petitioner took

N.D.M.H. for a walk. When N.D.M.H was returned to Ms.
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Herrera-Sanchez, she ran to her mother hysterically crying.
The child reported to her mother that Dario had taken off
her shorts and underwear and began grabbing N.D.M.H.’s
private parts, sucking her private parts and touching his
own genitals. N.D.M.H. was merely five (5) years old. When
Ms. Herrera-Sanchez frantically confronted Petitioner about
the abuse, he did not deny that it occurred. Instead, he
threatened to kill Ms. Herrera-Sanchez if she reported the
abuse to the police, as he did not want problems with Dario
or for him to have a “bad reputation”.

Between the incident in 2015 and early 2016, Ms. Herrera-
Sanchez became pregnant again by Petitioner. When she was
six (6) months pregnant, Petitioner beat her so
horrifically that she was bleeding. When she went to the
hospital, the doctor advised that she had miscarried and
lost the baby.

After the death of Petitioner’s father on March 19, 20le,
the abuse toward Ms. Herrera-Sanchez and N.D.M.H.
escalated, as Petitioner’s father was the only family

member who attempted to protect Ms. Herrera-Sanchez and his
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granddaughter. “Dario” began to visit the residence more
frequently, and Petitioner’s mother would continue to
interfere with Ms. Herrera-Sanchez ability to protect her
daughter, by sending Ms. Herrera-Sanchez out of the home.
During one visit, Dario showed N.D.M.H. pornographic videos
in the home with Petitioner’s full knowledge and consent.
Ms. Herrera-Sanchez felt helpless in protecting her child
from the abuse.

In July 2016, Ms. Herrera-Sanchez finally escaped the
abusive relationship and sexual abuse of her daughter with
the help of a cousin in Roatan, Honduras. She fled the
house without taking any personal property, clothes or
anything they needed. After she escaped, Petitioner began
calling and threatening to kill her and take N.D.M.H away.
Petitioner also threatened Ms. Herrera-Sanchez’ sister and
her niece, saying if they did not provide information about
Ms. Herrera-Sanchez’ whereabouts he would harm them.

Due to the continued death threats against her person and
her family, the constant fear of abuse and the desperate

need to protect her daughter from sexual and physical
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abuse, Ms. Herrera-Sanchez fled to the United States on or
about June 9, 2017. Upon entry into the United States, Ms.
Herrera-Sanchez gave a statement to United States Customs
and Border Patrol on June 15, 2017, commonly known as a
“credible fear interview”. During this interview, Ms.
Herrera-Sanchez detailed to Border Patrol agents the abuse
she and N.D.M.H. suffered at the hands of Petitioner. See
Exhibit 6. [Portions of Respondent’s Credible Fear
Interview have been redacted, due Ms. Herrera-Sancez’s fear
of retaliation by Petitioner on her remaining family
members in Honduras.] The United States Border Patrol
agents found her testimony credible and released her from
United States Border Patrol custody. Based upon this abuse,
Ms. Herrera-Sanchez filed for Asylum on December 11, 2017.
See Exhibit 7. With this application for asylum, she
provided a verified statement, attached as Exhibit 8
(certified translation attached as Exhibit 9). [Portions of
Respondent’s verified statement have been redacted, due Ms.
Herrera-Sancez’s fear of retaliation by Petitioner on her

remaining family members in Honduras.] N.D.M.H. was
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included as a derivative on this asylum application based
upon the abuse she suffered from her father.
ARGUMENT

Ms. Herrera-Sanchez does not contest that she removed
N.D.M.H. from Honduras without the consent of Petitioner.
Ms. Herrera-Sanchez also acknowledges that Petitioner is
bringing a claim for relief under the Hague Convention.
However, pursuant to Article 13(b) of the Hague Convention,
Ms. Herrera-Sanchez claims the following exception, as it

applies to the child’s return to Honduras.

“Notwithstanding the provisions of the preceding
Article, the judicial or administrative authority of the
requested State is not bound to order the return of the
child if the person, institution or other body which
opposes its return establishes that:

(b) there is a grave risk that his or her return
would expose the child to physical or psychological harm
or otherwise place the «child 1in an 1intolerable

situation”.
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In Friedrich v. Friedrich, the court characterized the
grave risk defined in Article 13(b) as placing the child in
imminent danger before the custody dispute was resolved in
the country of habitual residence or at grave risk for serious
abuse, neglect, or extraordinary emotional dependence.
Friedrich v. Friedrich (Friedrich II), 78 F.3d 1060, 1068
(6th Cir. 1996); see also Gaudin v. Remis, 415 F.3d 1028,
1035 (9th Cir. 2005) (quoting Fredrich II). Mrs. Herrera-
Sanchez can establish both of these prongs, as N.D.M.H was in
imminent danger of sexual, physical, and emotional abuse
before coming to the United States from Honduras and returning
her to Honduras would place her at grave risk for serious
sexual, physical, and emotional abuse in the future, both at
Petitioner’s hands and the hands of third-parties such as
“Dario”, which was facilitated and condoned by the Petitioner
and N.D.M.H’s paternal grandmother.

To deny return, the district court is not required to
find that the <child had previously been physically or

psychologically harmed; it is required to find returning her

10

Case 1:18-cv-00449-LPA Document9 Filed 09/05/18 Page 10 of 67



would expose her to a present grave risk of physical or
psychological harm, or otherwise place her in an intolerable
situation. Baran v Beaty, 526 F.3d 1340 (11th Cir. 2008). In
this case, the child has already been subjected to physical
and sexual abuse, and the likelihood of that recurring is
high if returned to Honduras, given the history. The Court
may also take into account the left behind parent's propensity
for violence and his disregard for the child's welfare Dby
beating her mother in her presence. Van De Sande v. Van De
Sande, 431 F.3d 567, 570 (7th Cir. 2005). Here, in addition
to the abuse she personally suffered, the minor child has
also been exposed to the domestic violence against her mother,
which should be taken into account by this Court.

The Court further held that a court must satisfy itself
that a child will actually be protected if returned to the
left behind parent; and it is not sufficient that this
protection exists only in theory. Id. In the case at bar,
Petitioner has failed to adequately protect N.D.M.H. from
sexual abuse, and rather at minimum knowingly permitted, and

more likely (and horrifically) facilitated, her to said

11
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sexual abuse and physical abuse. Furthermore, although
comity among nations requires a narrow interpretation of the
"grave risk" defense, the safety of children is of paramount
importance and should take preference. Id.

The Seventh Circuit has said that “grave risk of harm”
in 13(b) includes both the probability of harm and magnitude
of harm if the probability materializes. Van De Sande v. Van
De Sande, 570. The Ninth Circuit has said the grave risk
“defense” should be concerned with degree of harm that could
occur in the immediate future. Gaudin, 415 F.3d 1028. The
First Circuit, meanwhile, has said the danger need not be
imminent. Walsh v. Walsh, 221 F.3d 204 (1st Cir. 2000). In
this case, N.D.M.H. is not only exposed to a grave risk of
psychological, physical or sexual harm if returned to
Honduras, but the magnitude of harm would be devastating,
given the history of sexual abuse to the child, both
psychologically and physically.

The prospect of sexual abuse generally will qualify as a
“grave risk” of physical or psychological harm. Sincox V.

Sincox, 511 F.3d 594 (6th Cir. 2007). It will also qualify as

12
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an “intolerable situation”. See infra Section III.C.Z2. Here,
a presumption that the minor child will suffer physical and
sexual abuse if returned to Petitioner in Honduras should
exist considering how and why she suffered in the past and
that it is the exact same situation and caregivers to which
she would be returned.

Finally, Courts have said that the “physical or
psychological harm” exception requires the harm be “a great
deal more than minimal” and that the Court should deny the
return of a child where the child’s danger is “grave” or
“severe” and not just “serious.” In re D.D., 440 F.Supp. 2d
1283, 1298 (M.D. Fla. 2006); Guadin, 415 F.3d at 1035. Given
that N.D.M.H. has already been subjected to physical abuse by
Petitioner, as well as sexual abuse which was facilitated and
condoned by Petitioner at the hands of a third-party, this
risk if returned to Honduras is grave or severe. It is more
than only a prospect of abuse.

CLAIM FOR RELIEF

Pursuant to Article 13(b) of the Hague Convention, it is

in the discretion of the United States Court whether to return

13
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the child to her country of habitual residence, based upon
the grave risk of psychological and physical harm the child
faces if returned and the court is not bound to return the
child under these circumstances. Respondent is entitled to an
Order denying Petitioner’s request for the immediate return
of the child, and for the child to remain in the United States
under the care and protection of Respondent.

WHEREFORE, Respondent respectfully prays the Court for the

following relief:

1. That Petitioner’s request for an immediate temporary
restraining order prohibiting the removal of the Child
from the jurisdiction of this Court pending a hearing on
the merits be denied.

2. That Petitioner’s request for an expedited hearing on
the merits of his Hague Petition be denied.

3. That Petitioner’s request for an Order to appear and show
cause against Defendant be denied.

4. That the Court grant a final judgment in favor of
Respondent and deny Petitioner’s request for the child

to be returned to Honduras.

14
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5. That Petitioner’s request for legal costs, fees and
expenses be denied.
6. That an award of legal costs, fees and expenses incurred

to date by Respondent be Ordered pursuant to 42 U.S.C. §

11607 (2000) .

7. For other such relief as the Court deems just and proper.

This the 4th day of September, 2018.

/s/ Megan E. Spidell
Megan E. Spidell

N.C. Bar Number: 44818
Attorney for Defendant
Dummit Fradin

820 North Elm Street

High Point, NC 27262
Telephone: (336) 777-1770
Spidell@dummitfradin.com

15

Case 1:18-cv-00449-LPA Document9 Filed 09/05/18 Page 15 of 67



IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF NORTH CAROLINA

NESTOR ARIEL MEDINA SANCHEZ,
Petitioner,
Case No. 18-449

DAYSI VANESSA HERRERASANCHEZ,

)
)
)
vs. )
)
)

Respondent. )

I hereby certify on 4th day of September, 2018, I
electronically filed the foregoing with the Clerk of the
Court using the CM/ECF system and have verified that such
filing was sent electronically using the CM/ECF system to
the following:

Amy Vukovich, Esqg.

Legal Aid of North Carolina
P.0O. Drawer 1731

Raleigh, NC 27602

This 4th day of September, 2018.
Respectfully submitted,

/s/ Megan E. Spidell
Megan E. Spidell

N. C. Bar Number: 44818
820 North Elm Street
High Point, NC 27262
Phone: (336)777-1770
Spidell@dummitfradin.com

16
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VERIFICATION

DAYSI VANESSA HERRERA SANCHEZ, being first duly sworn,
deposes and says that I am the Respondent the above-styled
action, I have read and know the contents therein; that the
same is true of my knowledge.

This the 30 day of August, 2018.

NOTZRY PUBLI

My Commission Expires: W ( ’ %,'.,‘ bUB\.\C’ é"
| 2—02, ‘5 «.\ &

M'm"m"
SWORN TO and subscribed f oN R S& ",
before me this the fO day K Q}‘.-""""""-..,o %,
of ust, 2018. f :,.f ‘\OTAR }_-.,.0‘ '4.3
£ 3 oe® | 3
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REPUBLICA DE HONDURAS
REGISTRO NACIONAL DE LAS PERSONAS ne 49349176
REGISTRO CIVIL MUNICIPAL

margit

CHOLUTECA

Departamenta

ENERO

EXHIBIT

\
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' REPUBLIC OF HONDURAS
LOGO NATIONAL REGISTRY OF PERSONS No 48527279
MUNICIPAL CIVIL REGISTRY
SCANNER
BIRTH CERTIFICATE

The underwritten DIRECTOR OF THE NATIONAL REGISTRY OF PERSONS, with foundation in the Decree
Num. 150 Chapter IV, Article 15, literal O, and Chapter Vill, Article 90 of the National Congress dated on
November 17 of 1982, CERTIFIES that in the files in this institution there is the birth certificate number:
located in file __019__from the tome _00083 of the year _1996 _ and

belongs to:
8) HERRERA b) SANCHEZ
Rirst Lost Nome Second Last Neme
0) DAYSI _VANESSA sex F{ ™[]
Nome

of whose information is the following:

1.) Location, date, birth order

a) OROCUINA b) CHOLUTECA ) HONDURAS
Munidosv Devortment Country
d) EIGHTEEN e) NOVEMBER f) 1995
Oav Month Yecr
2.) 1.D. Number, last names, name and nationality of the father:
a) HERRERA b) AGUILERA
Rt Lot Nome Second Last Name
) CASTULO d)_ HONDURAN
Name Natlonafity
3.) L.D. Number, last names, name and nationality of the mother:
®) __ SANCHEZ b) —
Rt Last Nome Second Last Nome
c) SANTOS CATALINA d) HONDURAN
Horme Natloaalty
4.) Authorized marginal notes:
NONE
Extended in CHOLUTECA CHOLUTECA
Munidoofty Dcoarntment
on the EIG EN day of the month of OCTOBER
of two thousand SIXTEEN
SIGNATURE /\
‘OG’O
l \
DIRECTOR'’S SEAL AND SIGNATURE
LOGO

EXHIBIT

I 2o
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DUMMITFRADIN
ATTORNEYS AT LAW

I, Maria Fernandez, hereby certify that I am competent to translate from Spanish language
into English and that the foregoing is an accurate translation of the Birth Certificate attached.

Date: 11/29/2017

Employer: Dummit Fradin
412 W Market Street.
Greensboro, NC 27401,

TRANSLATOR

CHARLOTTE GASTONIA GREENSBORO WINSTON-SALEM
321 W, ELEVENTH ST. 201 W, 2ND AVE, SUTTE E = 412 W, MARKET ST. 1133 W. FIRST ST.
P (704) 319-7200 | F (704) 319-3355 P (980} 888-0577 | F (980 888-0576 P (336) 482-3848 | F (336) 402-3218 P (336) 777-8081 | F (336) 777-D160
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CERTIFICACION DE ACTA DE NACIMIENTO

REGISTRO  NACIONAL DE
Articulo 15, literal 0. vy

DIRECTOR DEL
Capitulo 1V,

Il infrascrito
Decreto - No. 7130

REPUBLICA DE HONDURAS
REGISTRO NACIONAL DE LAS PERSONAS
REGISTRO CIVIL MUNICIPAL

LAS PERSONAS, con
Capitulo  VIII,

N48527280

fundamento en el
Articulo 90 del Congreso - Nacional

de fechy 17 de Noviembre de 1982 CERTIFICA que en los archivos de esta institucion se encuentra

¢l acta de nacimiento nimero: I 0 [ G I IJ_(J I - IZ lﬂ ] 1 ] 0 } - ] 1] |{} |2 i | ] 4 | ubicada en ¢l folio 065

Ninnero de ldentidad

del tomo 00162

del Ao 2010 v que pertenece a:

s MEDINA b) HERRERA

) Primer Apellido Segundo Apellido
S NATALY DANIELA SEXO FiX] M[ ]
Nombre

y cuya informacion es la siguiente:
1.) Lugar, fecha v orden de nacimiento

« . CHOLUTECA"| b) CHOLUTECA 0 HONDURAS

/ Municipio Departamento ) Pais
WS WEINEISELS | C ¢ Py SRR oAREIeeT e
Dia d Mes Afo. i

2.) Numero de identidad, apellidos, nombre y nacionalidad del padre:

N. Identidad: 0610198900274

a} : MEDINA h) SANCHEZ
ST Brimer Apediido = Segunda Apellido
¢) NESTOR ARIEL : dy HONDURENA
T e Nombre G Nacionalidad (=
3.) Namero de identidad, apellidos, nombre y nacmnaﬁdad de la madre: N. {dentidad: 06 10199600016
a) - HERRERA - h) SANCHEZ
TR Apellido * Segundo Apellido
o) DAYSI VANESSA d) HONDURENA
I b Nombre £ Nacionalidud
4.) Notas marginales autorizadas:
NINGURIA =0 | ol s
xtendida en CHOLUTECA i CHOLUTECA i
e e e Muﬂl(_!!ﬁjn Lt = Dt’:[‘,:lﬂl\mt‘.nlo
aloseds o DIECIOCHOY . . .. S dins delmes'de. OCTUBRE
del DOS ML DIECISEIS ____Jily/- /[~ )/
TN D 2

BTN

/ \ . .""

Case 1:18-cv-00449-LPA  Document 9

5

FIRMA Y SELLO DEL IJ?I‘F"“um

Filed 09/05/18

EXHIBIT

3

tabbies*

Page %



' REPUBLIC OF HONDURAS
LOGO NATIONAL REGISTRY OF PERSONS No 48527280
MUNICIPAL CIVIL REGISTRY
SCAN
CODE
BIRTH CERTIFICATE

The underwritten DIRECTOR OF THE NATIONAL REGISTRY OF PERSONS, with foundation in the Decree
Num. 150 Chapter IV, Article 15, literal O, and Chapter VIiI, Article 90 of the National Congress dated on
November 17 of 1982, CERTIFIES that in the files in this institution there is the birth certificate number:
located in file __065__ from the tome _00162_of the year _2010 and

belongs to:
a) MEDINA b) HERRE
First Lost Nome Second Lost Nome
c) NATALY _DANIELA sex F@ m[]
Nome
of whose information is the following:
1.) Location, date, birth order
a) CHOLUTECA b) CHOLUTECA c) HONDURAS
Municipality Department Countre
d) TWENTY-SIX e) APRIL f) 2010
Doy Moath Yeor
2.) L.D. Numbser, last names, name and nationality of the father:
EZ,
. s b snciEz
c) NESTOR ARIEL d) HONDURAN
Nome Netionalty
3.) 1.D. Number, last names, name and nationality of the mother: ]
a) HERRE b) SANCHEZ
First Last Nome Second Last Nome
c) DAYSI VANESSA d) HONDURAN
Name Nationaly
4.) Authorized marginal notes:
NONE
Extended in CHOLUTECA CHOLUTECA
Municioolty Devortment
on the EIGHTEEN day of the month of OCTOBER
of two thousand SIXTEEN
SIGNATURE /_\
| N,
DIRECTOR'S SEAL AND SIGNATURE
LOGO

EXHIBIT

4
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DUMMITFRADIN
ATTORNEYS AT LAW

1, Maria Fernandez, hereby certify that I am competent to translate from Spanish language
into English and that the foregoing is an accurate translation of the Birth Certificate attached.

Date: 11/29/2017

Employer: Dummit Fradin
412 W Market Street.
Greensboro, NC 27401,

— TRANSLATOR

CHARLOTTE GASTONIA GREENSBORO WINSTON-SALEM
321 W, ELEVENTH ST. 201 W. 2ND AVE, SUTTEE S 412 W, MARKET ST. 1133 W. FIRST ST.
P (704) 319-7200 | F (704) 319-3355 P (980) 868-0577 | F (980) 888-0578 P (336) 482-3848 | F (336) 492-3218 P (336) 777-8081 | F (336} 777-0160
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M ‘“FRADIN

| MT'@WWS AT LAW

|, Devon Senges, hereby certify that | am competent to translate from Spanish into English and
that the foregoing is an accurate translation of Article 140 of the Honduran Penal Code are
attached.

Date: September (month), 4th (day), 2018 (year)

Employer: Dummit Fradin
Address: 412 West Market Street, Greensboro, NC 27401

-~ A
/:‘5% 0844*01(5
/

Translator
EXHIBIT

8

i S

3
CHARLOTTE HIGH POINT GREENSBORO WINSTON-SALEM
321 W. ELEVENTH ST. 820 N. ELM ST. E 412 W, MARKET ST. 1133 W. FIRST ST.
P (704) 319-7200 | F (704) 319-3355 P (336) 777-1770 | F (336) 482-3218 P (336) 482-3848 | F (336) 482-3218 P (336) 777-8081 ! F (336) 777-0160
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Title II

Crimes Against the Free and Honest Sex
Chapter 1:

Violations, Rape, Insult to Modesty, Abduction

Article 140. Carnal knowledge of a person of same sex or the opposite through violence or
threats of the passive subject, the spouse or domestic partner or one of the family members to the
fourth consanguinity or second affinity is a grave offense that constitutes a violation of a crime.

These are cases of carnal rape of a person of the same sex or opposite through whichever of the
following circumstances:

1) That the victim is a younger than 14 and older than 12;
2) That the victim is not of sound mind, will, or whatever causes them to be unable to
present resistance;

The same penalty will be incurred when the accused intentionally drugs or intoxicates a person
with the goal of raping them;

3) That the active subject is in charge of or has custody of the victim, and abuses this
position of authority to have access to the same; and
4) When the person at fault pretends to be another person;

The author of the crime of rape will be penalized with jailtime between 9 and 13 years. If the
victim is younger than 12 or older than 70 years or if the rape is committed against more than
one person or the actor is a recidivist, the penalty will be 15 to 20 years.

The penalty for any act referred to in the above paragraphs will apply to those who are known
carriers of HIV or AIDS or any contagious and incurable disease, and who commit rape.

The effects of this article are understood for carnal access vaginal, anal, or oral.
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ARTICULO 136. Sera penado con reclusion de uno (1) a tres (3) afios quien produce una
lesion en la que no concurra ninguna de las circunstancias dafiinas a que se refieren los
tres articulos anteriores pero que ocasiona enfermedad o incapacidad para el trabajo por
un término no menor de diez (10) dias ni mayor de treinta (30), o que produzca la pérdida,
inutilizacion o debilitamiento de un miembro u érgano no principal o deje cicatriz visible y
permanente en el rostro.

ARTICULO 137. En el caso de lesiones causadas en rifia tumuituaria, sin que pueda
determinarse el autor o autores de las mismas, se aplicara a cuantos hubieren ejercido
violencia en la victima una pena rebajada en una tercera parte de la sefialada por la ley a
las lesiones inferidas.

ARTICULO 138. Las lesiones culposas se sancionaran con una pena igual a la mitad de
la correspondiente a la lesién dolosa.

Si el autor hubiese cometido el hecho como consecuencia de encontrarse en estado de
ebriedad o de haber consumido drogas prohibidas por la ley, se castigara con las dos
terceras partes de la pena aplicable a la correspondiente lesion dolosa.

CAPITULO IV ;
ABANDONO DE NINOS Y DE PERSONAS DESVALIDAS

ARTICULO 139. Quien abandonare a un nifio menor de doce afios, 0 a una persona
incapaz de bastarse a si misma, por enfermedad mental o corporal o por vejez, que
estuviere bajo su cuidado o custodia, sera castigado con uno a tres afios de reclusién.

Si a consecuencia del abandono resultare la muerte del abandonado, o se hubiere puesto

en grave peligro la vida del mismo, o se le hubiere causado lesiéon o enfermedad también
grave, la sancién sera de tres a seis afios de reclusion, si el hecho no constituyere un
delito de mayor gravedad.

TITULO Il
DELITOS CONTRA LA LIBERTAD SEXUAL Y LA HONESTIDAD

CAPITULO |

VIOLACION, ESTUPRO, ULTRAJE AL PUDOR, RAPTO

ARTICULO 140. El acceso carnal con persona de uno u otro sexo mediante violencia o
amenaza de ocasionarle al sujeto pasivo, al cényuge de éste o compariero de hogar o a
uno de sus parientes dentro del cuarto grado de consanguinidad o segundo de afinidad un
perjuicio grave e inminente, constituye el delito de violacion.

Son casos especiales de violacion el acceso carnal con persona de uno u ofro sexo
cuando concurra cualquiera de las circunstancias siguientes:

1) Que la victima sea menor de catorce (14) y mayor de doce (12) afios;
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2) Que la victima se halle privada de razén o de voluntad o cuando por cualquier causa
no pueda oponer resistencia.

En igual pena incurrira quien intencionalmente drogue o embriague a una persona con el
fin de violarla;

3) Cuando el sujeto activo esté encargado de la guarda o custodia de la victima y se
valga de su condicién de autoridad para tener acceso a la misma; y,

4) Cuando el culpable se hace pasar por otra persona.

El autor del delito de violacion sera sancionado con reclusion de nueve (9) a trece (13)
afios. Si la victima es menor de doce (12) o mayor de setenta (70) afios o si la violacion
se comete por mas de una persona, o por alguien reincidente, la pena sera de quince (15)
a veinte (20) anos.

La pena a que se refiere el parrafo anterior se aplicarad también a los que a sabiendas
que son portadores del Sindrome de Inmuno Deficiencia Adquirida/Virus de Inmuno
Deficiencia Humano (SIDA/VIH) o una enfermedad contagiosa incurable, cometen la
violacién.

Para los efectos de este Articulo se entendera por acceso carnal el que se tenga por via
vaginal, anal o bucal.

ARTICULO 141. Quien valiéndose de las condiciones o empleando los medios indicados
en el Articulo anterior hace victima a otra persona de actos de lujuria distintos del acceso
carnal, sera penado con tres (3) a cinco (5) afios de reclusion.

Cuando los actos de lujuria consistan en la introduccion de objetos o instrumentos de
cualquier naturaleza en los 6rganos sexuales u otros orificios naturales o artificiales que
simulen los érganos sexuales del cuerpo del sujeto pasivo, el culpable sera sancionado
con nueve (9) a trece (13) afios de reclusion.

ARTICULO 142. El estupro de una mujer mayor de catorce (14) pero menor de dieciocho
(18) arios, prevaliéndose de confianza, jerarquia o autoridad, se sancionara con seis (6) a
ocho (8) afios de reclusion.

Cuando el estupro se cometa mediante engaiio se sancionara con pena de cuatro (4) a
seis (6) afios de reclusion.

Cualquier otro abuso deshonesto que se cometa concurriendo alguna de las
circunstancias previstas en este Articulo se sancionara con pena de dos (2) a cuatro (4)
arios de reclusion.

Las penas aplicables a los abusos deshonestos a que se refieren el presente articulo y el
parrafo primero del anterior se incrementaran en un tercio si la persona ofendida es menor
de catorce (14) afios atn cuando haya consentido el acto, o si siendo mayor de esa edad
el sujeto pasivo adolece de enfermedad mental o de desarrollo psiquico incompleto o
retardado o se halla privado de razén o de voluntad o cuando por cualquier causa no
pueda oponer resistencia.
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Department of Homeland Security

U.S. Citizenship and Immigration Services Record of Determination/Credible Fear Worksheet
PRS ZHN 212997493 HERRERA-SANCHEZ
District Office Code Asylum Office Code Alien’s File Number Alien’s Last/ Family Name
Moses _ Kristen Honduras
Asylum Officer’s Last Name mum ©Offtoer’s First Alien’s Nationality

All statements in italics must be read to the applicant

SECTION I: INTERVIEW PREPARATION
Ll 692017 12 At or near Unknown

Date of arrival [MM/DD/YY) Port of arrival
13 6/9/2017 _ . 14 South Texas Family Residential Center, 300 El Rancho

- Way, Dilley, Texas 78017 -

Date of detention [MM/DD/YY) Place of detention
L5 6/1017,6/13/17 16 N/A

Date of AO orientation fMM/DD/YY) if oricatation more than one week from date of detention, explain delay
1.7 6/15/2017 1.8 STFRC Dilley, Texas - in person

Date of interview [MM/DD/YY] Interview site
19 @  Applicant received and signed Form M-444 and relevant pro bono list on 6/10/17; 6/13/17

Date signed [MM/DD/YY]

.10 Does applicant have consultant(s)? 0O Yes ® No

Ln If yes, consultant(s) name, address, telephone number and relationship to applicant

112 Persons present at the interview (check which apply) -
LI3 O  Consultant(s)

1.14 O  Other(s), list:

LIs X3  No one other than applicant and asylum officer

1.16  Language used by applicant in interview: Spanish
117 Language Line #206859 ® Yes [ No 2:20:00 PM 3:25:00 PM
Interpreter Service, Interpreter ID Number, - Interpreter Has Forms Time Started Time Ended
118 ' O Yes 0O No
Interpreter Service, Interpreter ID Number. Interpreter Has Forms Time Started Time Ended
L19 0O Yes O No )
Interpreter Service, Interpreter ID Number. Interpreter Has Forms . Time Started Time Ended

120 pBg  Interpreter was not changed during the interview

121 [ Interpreter was d:singed during the interview for the following reason(s):
122 O Applicant requested a female interpreter replace a male interpreter, or vice versa
1.23 {0 Applicant found interpreter was not competent 124 [ Applicant found interpreter was not neutral
1.25 O Officer found interpreter was not competent 126 [] Officer found interpreter was not neutral
127 O Bad telephone connection

122 (@  Asylum officer read the following paragraph to the applicant at the beginning of the interview:

The purpose of this interview Is to determine whether you may be eligible for asylum or protection from removal to a country where you fear persecution or torture.
1 am going to ask you questions about why you fear retuming lo your country or any other country you may be removed to, It is very important that you tell the truth
during the interview and that you respond to all of my questions. This may be your only opportunity to give such information. Please feel comfortable telling me
vehy you fear harm. U.S: Imw has strict rules to prevent the disclosure of what you teli me today cbout the reasons why you fear harm. The information you tell me
about the reasons for your fear wwill not be disclosed 1o your government, excepl in exceptional circumstances. The statements you make today may be used in
declding your claim and in any future immigration proceedings. It is important that we understand each other. lf at any time | make a statement you do not
unzp,rsmd. please stop me and tell me you do not understand so that 1 can explain it to you. If at any time you tell me something 1 do not understand, 1 will ask you
o explain. i

Form [-870 (Rev. 11/21/03) N Page
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A212997493

SECTION II: BIOGRAPHIC INFORMATION
21 _HERRERA-SANCHEZ '
Last Name/ Family Name [ALL CAPS]
- 22 Daysi 23 Vanessa
First Name . . Middle Name
24 11/18/1995 ] : 2.5 Female
Date of birth [MM/DD/YY] ' Gender
26  None .
Other names and dates of birth used
27 Honduras 23 Honduras
Country of birth Country (countries) of citizenship (list all)
29  Barrio Piedros Azules Choluteca, Honduras
Address prior to coming to the U.S. (List Address, City/Town, Province, State, Department and Country).
210 Hispanic 211 Catholic 212 Spanish
Applicant’s rate or ethnicity Applicant’s religion’ All languages spoken by applicant
213 Marital status: Single [J Mamied ([J Legallyseparated O Divorced (]  Widowed
2.4 Did spouse arrive with applicant? O Yes O No
215 Isspouseincluded in applicantsclaim? (O Yes O No
216 If currently married (including common law marriage) list spouse’s neme, citizenship, and present location (if with applicant,
provide A-Number):
217 Children: Yes [J No _
2.18  Listany children (Use the continuation section to list any additional children):
Date of birth Name Citizenship Prescnt location (it w/PA, list  Didchildamive  Is child included
(MM/DD/YY) A-Numbers) with PA? inPA’s claim?
412612010 Nataly Daniela Honduras - 212997494 ® 0O ® O
MEDINA-HERRERA , Ys Noo Ys Mo
O o O a
Yes No Yes No
a O a [m]
- Yes No Yes  No
o 0 o o o
Yes No -Yes No
2.19  Does applicant claim to have a medical condition (physical or mental), or has the officer observed any indication(s) that a
medical condition exists? If YES, answer questions 2.20 and 2.21 and explain below. O Yes ®@ No
220 Hasapplicant notified the facility of medical condition? O Yes O No
221 Does applicant claim that the medical condition relates to torture? O Yes O No
* 222 Does the applicant have a relative. sponsor or other community ties, including spouse ® Yes O No

or child already listed above?
223 If YES, provide information on relative or sponsor (use continuation section, if necessary):

Flora Alfara Friend

Name Relationship
North Carolina : 336-240-7009
Address Telephone Number

Form 1-870 (Rev. 11/21/03) N Page 2
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A212997493

Citizen 0  Legal! Permanent Resident 1 Other
SECTION Ii: . CREDIBLE FEAR INTERVIEW

THE FOLLOWING NOTES ARE NOT A VERBATIM TRANSCRIPT OF THIS INTERVIEW. THESE NOTES ARE

RECORDED TO ASSIST THE INDIVIDUAL OFFICER IN MAKING A CREDIBLE FEAR DETERMINATION AND THE
SUPERVISORY ASYLUM OFFICER IN REVIEWING THE DETERMINATION. THERE MAY BE AREAS OF THE INDIVIDUAL'S
CLAIM THAT WERE NOT EXPLORED OR DOCUMENTED FOR PURPOSES OF THIS THRESHOLD SCREENING.

The asylum officer must elicit sufficient information related to both credible fear of persecution and credible fear of torture to determine whether
the applicant meets the threshold screening. Even if the asylum officer determines in the course of the interview that the applicant has a credible
fear of persecution, the asylum officer must still elicit any additional information relevant to a fear of torture. Asylum officers are to ask the
following questions and may use the continuation sheet if additional space is required. If the applicant replies YES to any question, the asylum
officer must ask follow-up questions to elicit sufficient details about the claim in order to make a credible fear determination.

3.1 a Have you or any member of your family ever been mistreated or threatened by anyone in any country 1o which you may be returned?
Yes [ No

See Interview Notes

b. Do you have any reason to fear harm from anyone in any country to which you may be returned?
® Yes [ No

See Interview Notes

c. IFYES to questions a and/or b, was it or is it because of any of the following reasons? (Check each of the following boxes that apply).
0 Race [] Religion [J Nationality Membership in a particular social group (] Political Opinion
Women of Honduras who are viewed as property by virtue of their positions within a domestic relationship

See Interview Notes

32 At the conclusion of the interview, the asylum ofﬁeer‘must read the following to applicant:

If the Department of Homeland Security determines you have a credible fear of persecution or torture, your case will be referred to an
immigration court, where you will be allowed to seek asylum or withholding of removal based on feer of persecution or withholding of removal
under the Convention Against Torture., The Field Office Director in charge of this detention facility will also consider whether you may be
released from detention while you are preparing for your hearing. If the asylum officer determines that you do not have a credible fear of
persecution or torture, you may ask an Immigration Judge to review the decision. If you are found not to have a credible fear of persecution or
torture and ya’u do not request review, you may be removed from the United States as soon as travel arrangements can be made. Do you have
any questions? :
33 At the conclusion of the interview, the asylum officer must read a summary of the claim, consisting of the responses to Questions
3.1 a-c and information recorded in the Additional Information/Continuation section, to applicant.

““TypedWionmdAmu(Q&A)immwmwammymdesomwdﬂm tust be eftached to this fonm for afl negative credible fear decisions. These Q&A notes
mnslrc!lealhﬂthuwlimwaaaskedtouphinmyﬁwonﬁumciuwlmofdetailmmer{diuuumdthmﬂlemﬁcammgimmcyespmmﬁytombﬁsbam'b!efw.

Form I-870 (Rev. 11/21/03) N Page 3
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A212997493

SECTION IV: CREDIBLE FEAR FINDINGS
A. Credible Fear Determination:
Credibiity
4.1 E [hare-is-a :. passibilit-that-the-assertions-underlying-tho-applicant’s-claim-could-be-found-cradible-in-a-fi
withhelding-of removal-hearings Applicant found credible.
42 3 Applicant found not credible because (check boxes 4.3-4.5, which apply):
43 O Testimony was internally inconsistent on material issues.
4 DO Testimony lacked sufficient detail on material issues.
45 0D Testimony was not consistent with oountry conditions on material issues.
Nexus .
46 [ Rece 47 (] Religion 48 [J Nationality 49 Membership in a Particular Social Group

(Define the social group): Women of Honduras who are viewed as property by virtue of their positions within a domestic relationship

. 425

410 [J Political Opinion 411 [ Coercive Family Planning {CFP} - 412 [ NoNexus
Credible Fear Finding
4.3 Credible fear of persecution established.
OR '
414 [  Credible fear of torture established.
OR )
415 0O  Credible fear of persecution NOT established and there is not a significant possibility that the applicant could establish eligibility
for withholding of remova! or deferral of removal under the Convention against Torture,
B. Possible Bars:
416 [  Applicant could be subject to a bar(s) to asylum or withholding of removal (check the box(es) that applies and explain on the
continuation sheet):
417 [ Particularly Serious Crime 418 [ Security Risk 419 [ Aggravated Felon
420 ([J Persecutor 421 [ Terrorist 422 [ Firmly Resettled
423 (] Serious Non-Political Crime Qutside the United States
424 3  Applicant does not appear to be subject to a bar(s) to asylum or withholding of removal.
C. ldentity:
B Applicant’s identity was determined with a reasonable degree of certainty (check the box{es) that applies):
426 [ Applicant's own credible statements. (If testimony is.credible overall, this will suffice to establish the applicant's identity with a
reasonable degree of certainty).
427 [ Passport which appears to be authentic.
428 [ Otherevidence presented by applicant or in applicant’s file (List):
429 [] Applicent’s identity was not determined with a reasonable degree of certainty. (Explain on the continuation sheet.)
SECTION V: ASYLUM OFFICER / SUPERVISOR NAMES AND SIGNATURES
51 Kristen Moses, ZHN 634 52 Lon ks 53 6/15/2017
Asylum officer name and 1D CODE (print) Asylum Offticey’s Signgture Decision date
Christopher Vu im
54 : s o W ss__JUN 16 2007
Supe asylum officer name " Supervisor’s Signature Date Supervisor Approved
decision

Form 1-870 (Rev. 11/21/03) N Page 4
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A212997493

ADDITIONAL INFORMATION/CONTINUATION

See Notes

Form I-870 (Rev. 11/21/03) N Page 5
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¢ Alien Number: 212997493 . Date: 6/15/2017
Néme: Daysi Vanessa HERRERA-SANCHEZ . Asylum Office: ZHN
Asylum Officer: Kristen Moses, ZHN 634

Daysi Vanessa HERRERA-
Applicant: _SANCHEZ . _Interviewing APSO: _Kristen Moses, ZHN 634
A#: 212997493 Interview Location: _STFRC Dilley, Texas - in person
Country: _Honduras Asylum Office: ZHN
Attorney: _N/A . Interview Date: 6/15/2017
Language: - Spanish , Start Time: 2:20:00 PM
Provider:  Language Line #206859 End Time:  3:25:00 PM

QUESTIONS & ANSWERS ‘
The following notes are not a verbatim transcript of this interview. These notes are
recorded to assist the individual officer in making a credible fear determination and
the supervisory asylum officer in reviewing the determination. There may be areas
of the individual’s claim that were not explored or documented for purposes of this
threshold screening.

| INTERVIEW START TIME: 2:20:00 PM ' B

INTERPRETER

Q. Do you affirm that you will truthfully, literally, and fully interpret the questions asked and answers
given; that you will not add to, delete from, or comment on the matter to be interpreted; and that you
will notify the officer immediately if you become aware of your inability to interpret in a neutral manner
because of a bias against the applicant or the applicant’s race, religion, nationality, political opinion or
membership in a particular social group?

A. IDo . ’

Q. Do you understand that everything is confidential today?
A. Yes
[Interpreter placed under oath]

Q. [To the Applicant] Do you understand the interpreter?
A.Yes

Q. Do you speak any other languages besides Spanish?
A. [See |-870]

Q. What is your full name?
A. {See I-870]

Page 1 of 10
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Alien Number: 212997493 ‘ Date: 6/15/2017 '
Name: Daysi Vanessa HERRERA-SANCHEZ Asylum Office: ZHN
. Asylum Officer: Kristen Moses, ZHN 634

INTRODUCTION & OATH

My name is Officer Moses and we are here today to conduct your credible fear. interview. We are
talking today because you indicated that you are afraid to return to your home country.

Q. Are you still afraid to return?
A.yes

Today’s interview is confidential which means that it will not be shared with anyone in your home
country. First we will go over some biographical information, and then | will ask you questions about
why you fear returning to your country. At the end of the interview | will give you a chance to add
anything you think is important or to ask me any additional questions you may have.

Q. Before we begin, | need to place you under oath. An oath is a legal agreement to tell the truth. Please
raise your right hand. Do you swear or affirm that the testimony you will provide will be the truth, the
whole truth, and nothing but the truth? '

A.Yes

[Applicant placed under oath]

Thank you. You may put your hand down.
Q. On 6/10/17; 6/13/17 you were provided information (M444) on this credible fear process in the

Spanish language. You signed the document to acknowledge you received it. Attached to the document
was a list of free legal service providers. Do you recall receiving this information?

A.Yes

Q. Did you understand the information that was explained to you in the orientation?
A. yes

Q. During this interview, it is not required but you have the right to have an aftorney or consultant. Do
you have an attorney/consultant to represent you?

A. No

Q. Did you receive a list of attorneys who may be able to represent you for free or a low cost on 6/10/17;
6/13/17?
A.yes

Q. During this interview, you have the right to have an attomney or consultant participate if you would
like one. Would you like to have your interview today by yourself or would you like to reschedule so

that you can have more time to find an attorney/consultant (or to get thelr information)?
A. no, not if it is not necessary

Q. Are you comfortable continuing without an attorney present?
A.yes

The interpreter will now explain to you the purpose of this interview.

Page 2 of 10
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Alien Number: 212997493 ' : Date: 6/15/2017
Name: Daysi Vanessa HERRERA-SANCHEZ Asylum Office: ZHN
Asylum Officer: Kristen Moses, ZHN 634

{Interpreter read PARAGRAPH 1.28, FORM 1-870 to the applicant]
As we talk today, please remember to pause so that interpreter can interpret. I'm just going to start by
asking some questions about your background information.

BACKGROUND

Q. How are you feeling today?
A. ok, a little nervous

~ Qlunderstand this is an overwhelming process. it's just important for you to tell me all the reasons why
you are afraid to return to Honduras. And if you rieed to take a break, just let me know
a.ok

Q. Do you have any mental or medical conditions or concerns?
A.no

FAMILY-UNIT-BASED QUESTIONS

Q Do you feel comfortable conducting this interview with a male interpreter and a female officer
a. yes .

Q. Where is your child right now?
A.inday care

Q. Are 90u co}nfortable having your interview even though your child is in day care right now?
A.yes

ENTRY/ENCOUNTER ISSUES
Q. Records indicate that you last entered the United States on or about 6/9/2017 near Hidalgo, TX. Is
that correct?
A. Yes. [See I-870}

Q. Was this the first time you entered the U.S.?
A. Yes,

Q. How did you get to the US?
* A. through Guatemala and mexico

1-870

Q. What is your date of birth?
A. [See |-870]

" Q. Have you ever used any other names or dates of birth?
A.no

Q. In what country were you born?
Page 3 of 10
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Alien Number: 212997493 Date: 6/15/2017
Name: Daysi Vanessa HERRERA-SANCHEZ Asylum Office: ZHN
Asylum Officer: Kristen Moses, ZHN 634

A. [See 1-870]

Q. Are you a citizen of Honduras?
A.Yes.

Q. What was your last address in Honduras?
A. [See I-870]

Q. Have you ever lived in any other countries?
A. No.

Q. Are you a citizen of any other countries?
A. No.

Q. What is your race 6r ethnicity (Do you consider yourself to be white, black, Hispanic, indigenous,
Latino)?
A. [See I-870)

Q. Whatiis your religious affiliation, if any?
A. [See |-870]

Q. Are you married, single, living with a partner?
A. [See I-870] | was in a common law marriage, and we simply separated

Q. Do you have any children? 7
A. [See I-870)

Name: [See {-870]

Date of Birth: [See I-870]

Citizenship: {See |-870] -

" Q. Did you enter the United States with your child?
A. yes

Q. If you receive a positive decision, do you want to include your child in your claim?
A.yes

Q. Who would you reside within the U.S. if you were released?
A. [See1-870)

Name: [See I-870}

Relationship: [See 1-870}

Immigration status: {See |-870]

Address: [See 1-870]

Telephone: [See 1-870]

Q. What kind of work did you do in Honduras? »
A. | worked because my child’s father put me to work, but | never received a salary. | worked in the
kitchen

Page 4 of 10
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Alicn Number: 212997493 ' Date: 6/15/2017
Name: Daysi Vanessa HERRERA-SANCHEZ 4 Asylum Office: ZHN
’ Asylum Officer: Kristen Moses, ZHN 634

Q. Have you ever worked in the military or the police?
A.no

Q. What grade did you finish in school?
A.6™grade

SUBSTANCE OF CLAIM

I'm going to ask you very specific questions about your fear of returning to Honduras; so please listen
carefully and take your time. If you don’t understand a question, please ask me.

PAST
Q. Have you ever been threatened or harmed in Honduras?
A. yes, my ex-partner, my daughter’s father threatened me and harmed me

Q what is his name.
a. Nestor Ariel Medina Sanchez

q how long were you in a relationship with him
a. 7 years

d when did you start the relationship
~ a.in 2009

q did you live together
a.yes

g how did he treat you
a. everything was fine at first, then he started to mistreatment, hit me, send me to work and threaten

- me

q when he started to mistreat you, how often would that happer
a. it was every day

q how did he hit you
a. with his hands

q what was the most serious injury you had because of how he treated you
a. he got me pregnant, but | aborted because of the beating that he gave me

q i'm sorry to hear that, but | have a few more questions for you
a. ok

q what did your ex-partner say to threaten you '
a. he told me he was going to kifl me and my entire family if | left him. He would tell me that daily

q did he say anything else to you when he was mad

Page 5 of 10

Case 1:18-cv-00449-LPA Document9 Filed 09/05/18 Page 39 of 67



Alien Number: 212997493 Date: 6/15/2017
Name: Daysi Vanessa HERRERA-SANCHEZ Asylum Office: ZHN
Asylum Officer: Kristen Moses, ZHN 634

a. when he was angry with me, he would mistreat me physically and verbally. He would call me a lot of
bad words, like a whore and to my child

g did he ever force you to do anything you didn’t want to do
a. he would always force me to have sex with him when he was drunk but | never wanted to

q what would happen if you told him you didn’t want to have sex with him
a. he would hit when me whenever | refused to do something he asked me to

q what else did he ask you to do
a. he would always force me to go to work where i didn't receive a salary because he would take my
money

q did he have any other rules for you around the house
a. yes, he would never let me out. He would only take me out when 1 had to go to work, otherwise | was
locked up 24 hours a day

q why do you think your ex treated you that way
a. because he was a very chauvinist guy and he thought he was my owner and he thought he was the
owner of my property '

q how did your refationship end

a. his boss wanted to abuse my daughter 2 years ago. My daughter told my ex-partner what happened
but he didn’t believe her. My ex gave me a beating because | was going to report what his boss had
done to my child

q did you ever report your ex-partner or his boss to the police
a. | reported my ex-partner because he didn't want me to report that man

q what did the police say when you made the report
a. they didn’t’ do anything. It was worse for me because my ex-partner beat me and sent me to the
hospital because he beat me so bad. The police didn’t do anything."

. The police told my ex that | reported him
and my ex almost killed me. My daughter talks about what happened to her. | took her to the
psychologist and she told them what the boss had done to her. My ex never talks about what his boss
did to his child because he would rather keep his job than protect his child

q have you ever seen the police collaborating with ynie m'-n'-m'nnﬁc family or other drug traffickers
‘an

Q what did you hear
a.

g what did you hear or see regardmg the police collaboratlng with the drug traffickers
a ¢
b

Page 6 of 10
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Alien Number; 212997493 Date: 6/15/2017
Name: Daysi Vanessa HERRERA-SANCHEZ Asylum Office: ZHN
Asylum Officer: Kristen Moses, ZHN 634

q did you ever see them paying the police
a

q when did you end your relationship with your ex-partner
a. one year ago

q how did he react when you ended the relationship
a. worse than ever, because no matter where i went he would look for me”

q did he say anything to you when you left
a. 1 left and went into hiding. He found me and hit me and | returned with him because he threatened to
look for my mother to kill her if | didn’t go with him

q what is the most recent time he’s said or done something to threaten or hurt you
a. 2 months ago, the day before | left Honduras

q do you have any mental or physical affects today from how your ex-partner treated you
a. yes, because | remember everything ! suffered and | feel bad, | get sad and my daughter sees all of
that

Other Harm :
Q. Have you been harmed or threatened by anyone else in Honduras?
a. only by him

Q. Have you been harmed or threatened by a family member, caregiver, or someone you lived with in
Honduras?
a.no

Q. Have you ever been harmed or threatened by another partner or ex-partner in Honduras?
a.no

FUTURE

Q. What do you think would happen to you if you returned to Honduras?
A. my ex-partner will follow through with this threat and kill me because he couldn’t accept the idea
that | wasn’t with him. But | had to leave because | could no longer tolerate being with him

q how would your ex-partner know you have returned
"a. because he has contact with the police and a lot of people and he will find me quickly

Q. Do you think you could live safely in another area of Honduras?

A. no, because whenever | would go somewhere else he would always find me through his contacts. I'm
also worried for my daughter, she doesn’t want to return because she remembers everything that
happened

Q. Do you think the police or government of Honduras could protect you?
A.no

Page 7 of 10

Case 1:18-cv-00449-LPA Document9 Filed 09/05/18 Page 41 of 67



Alien Number: 212997493 ) Date: 6/15/2017
Name: Daysi Vanessa HERRERA-SANCHEZ Asylum Office: ZHN
Asylum Officer: Kristen Moses, ZHN 634

CAT
| am going to ask you about the public officials in Honduras. Public officials include members of the
police force, military, judges, mayors, and other people who work for the government of Honduras.

Q. Is that clear?
A.yes

Q. Have you ever experienced any mistreatment in the past by government officials, including the
police, military, judges, mayors, other people who work for the government?

A. one time I made a report against my ex-partner in court and the judge got smart with me. The judge
asked if | would have sex with him to help me with my case

Q. If you return to Honduras, do you think the police/government would harm/mustréat you?

a. yes, there is a lot of corruption. In Honduras only people with money are valuable, not those of us
who are poor.

NEXUS QUESTIONS
ITIS POSSIBLE THAT NOT ALL OF THESE QUESTIONS APPLY TO YOU SO PLEASE LISTEN CAREFULLY

Q. Have you ever been harmed/threatened or do you fear harm because of your race or ethmcity?
A.no

Q. Have you ever been harmed/ threatened or do you fear harm because of your religion?
A.no

Q. Have you ever been harmed/ threatened or do you fear harm because of your nationality?
A.no .

Q. Have you ever been harmed/ threatened or do you fear harm because of your political opinion?
A.no

Q. Is there any characteristic about you that makes you different, or causes you to be treated
differently, than the other people in your society?
A.no

CHILD CLAIM

Q. because your daughter is young, are you willing to testify on their behalf?
a.yes

:| Q. besides what you already told me, has your child ever been harmed or threatened by anyone else in
Honduras?

a. her father always harmed her with words

Q. Has your child ever been harmed or threatened by a family member or a caregiver in Horduras?
a. no, only the boss who  attempted to abuse her
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. Alien Number: 212997493 - Date: 6/15/2017
Name: Daysi Vanessa HERRERA-SANCHEZ Asylum Office: ZHN
Asylum Officer; Kristen Moses, ZHN 634

Q. Has your child ever been harmed or threatened by her father or one of your partners or ex-partners
in Honduras? .
a. her father would always hit her and me when he was drunk.

Q. What do you think would happen to your child if they returned to Honduras?
A. she is going to suffer because her father will always look for us. She will always be in fear because the
man who tried to rape her is always hanging out with her father

MANDATORY BARS

Q did your ex-partner ask you or force you to help with his drug trafficking activities
a.no o

q did he ever ask you to move any weapons or drugs or money
a. no. he would always send me to sell food. But never those things. He would do those things far away
with his family '

Q. Have you or your child ever harmed another person?
A.no

Q. Have you or your child e\}er committed a crime in any country?
A.no

Q. Have you or your child been arrested/convicted/or sentenced for a serious crime anywhere?
A.no '

Q. Havé you or your child ever been associated with a group that uses or has been accused of using
violence or committing illegal activities? :
A.no

Q. Have you or your child ever been part of a gang?
A.no

Q. Have you or your child ever been a terrorist or participated in any terrorist related activities?
A.no

Q. Have you or your child ever given money, food, shelter, services or any kind of support to any -
member of a terrorist group?
A.no .

Q. Is there anything else that is important to your claim that we have not yet discussed?

A. because of the mistreatment that | suffered, my daughter cries. When my daughter saw that man
come to the house, she would run to me crying. And this is a scar from one of the many times my ex hit
me [applicant gestures to scar on upper left arm] and he always hit my daughter

SUMMARY OF TESTIMONY
Page 9 of 10
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Alien Number: 212997493 : Date: 6/15/2017
Name: Daysi Vanessa HERRERA-SANCHEZ Asylum Office: ZHN
Asylum Officer: Kristen Moses, ZHN 634

Thank you for talking with me today. 'm now going to make a summary of your testimony. At the end
of my summary, | will ask you if the summary was accurate or not.

You are a national and citizen of Honduras. You testified that you are afraid to return to Honduras
because you have been physically and verbally abused by your ex-partner, Nestor Ariel Medina Sanchez.
Your ex-partner beat you, forced you to have sex with him, he only let you leave the house to work and
he took your salary. Your ex-partner thought he was your owner. When you tried to leave him, your ex-
partner looked for you and threatened to kill you and your family if you left him. The police told your ex-
partner that you made a report against him and he beat you. You also filed a report in court, but the
judge asked you to have sex with him to get help on your case. You have seen the police collaborating
with your ex-partner’s family in their drug trafficking activities. You believe that there is nowhere you
can live safely in Honduras because your ex-partner will use his criminal and police connections to find
you. You believe if you return to Honduras you will be killed and the government cannot protect you.

Q. Is all of this accurate?
A.yes -
CONCLUSION

Q. Did you understand your interpreter today?
A.yes .

Q. Did you understand the questions that | asked you?
A.yes

The interpreter will now explain to you the possible outcomes of your case.
[interpreter read PARAGRAPH 3.2, FORM 1-870 to the applicant]

Q. Do you have any questions?

A. no, every is clear

This concludes your credible fear interview; | wish you the best of luck.

| INTERVIEW END TIME: 3:25:00 PM - |
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Department of Homeland Sccurity OMH No. 1615-0067, Expires 05/31/201%
U.8. Citizenship and Immigration Services I 589 Applic‘ltion f()r Asylum
U.S. Department of Justice i 4 i iy .

Exceutive Office for Immigration Review and for WItthIdlﬂg of Removal

START HERE - Type or print in black ink. See the instructions for information about eligibility and how to eomplete and file this
applieation. There is no {iling fee for this application,

NOTE: [X] Check this box if you also want to apply for withholding of removal under the Convention Against Torture.

2, US. Social Security Number (if any) |3. USCIS Online Account Number (if any)

212997493
4. Complete Last Name 5. First Name 6. Middle Name
Herrera Sanchez Daysi Vanessa

7. What other names have you used (include maiden name and aliases)?
NONE

8. Residence in the ULS. (where you physically reside)

Street Number and Name Apt. Number

3638 Hege Street

City State Zip Code Telephone Number

Winston Salem North Carolina 27127 ( 336 ) 456-8899
9, Maiting Address in the LS. (if different than the address in Itens Number §)

In Care Of (if applicable): Telephone Number

SAME AS ABOVE ( )

Street Number and Name Apt. Number

City State Zip Code
10. Gender: [_] Male Female |11, Marital Status: Single  [] Married [l pivarced [ widowed
12, Date of Binth (mm/deyyyy) 13. City and Country ol Birth
11/18/1995 Tequecigalpa Franecisco Morazan Honduras
14, Present Nationality (Cltizenship) 15. Nationality at Binh 16. Race, Ethnic, or Tribal Group | 17, Religion
Honduras ; Honduras Hispanic Catholic

18. Check the box, a through ¢, that applies: a. 1 1 have never been in Immigration Court proceedings.

b. I am now in Immigration Court proceedings. ¢ I am notnow in Immigration Court proceedings, but [ have been in the past.
B p 5

19, Complete 19 a through c.
a, When did you last leave your country? fmmm/ddAyyy) 05/15/2017 b, What is your current 1-94 Number, il any? NONE

¢, List each entry into the U.S, beginning with your most recent entry. List date (mm/dedivyyy), place, and your status for each entry.
(Atrach additional sheels as needed.)

Date 06/09/2017 Plice Reynosa Status EWT Date Status Expires NONE

Date Place Status

Date Place Status
20, What country issued your last passport or travel ' 22, Expiration Date

document? " = AL, Passport Number ¥2002170 (mmiddfyyvy)
Honduras Travel Document Number 01/03/2022
23. What is your native langeage (include diafect, i applicablei? | 24. Are you fluent in English?| 23, What other languages do you speak fluently?
Spanish [ Yes No Hone
For KOIR use only. For Action: Decision:
uscis Interview Date: Approval Date:
use only,  Asylum Officer ID No.: Denial Date:
Referral Date:

Form 1-589 (Rev. 0516717} N

EXHIBIT
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[Part AL Information

Your spouse

I am not married. (Skip to Your Childven below.)

fif any}

L. Alien Registration Number (A-Number)

{ifany)

2. Passport/ID Card Number

3. Date of Birth fmmidd/ynyny)

4. U.S. Social Security Number
(if any)

5. Complete Last Nome

6. First Name

7. Middle Name

8. Other names used (include
maiden name and aliases)

9. Date of Murriage (mmdd/yyvy)

0. Place of Marriage

11, City nnd Country of Birth

12, Nationality (Cliizenship)

13. Race, Ethnic, or Tribal Group

14, Gender

] Male [ Female

15, 15 this person in the U.8.?

D Yes (Complete Blocks 16 10 24.) D No {Specify location):

16. Place of lust entry into the U.S,

17. Date of last entry into the
U.S. fmav/didiyyyy)

18, [-94 Number (if any)

19. Status when lnst admitted

{Visa tvpe, if any)

201, What is your spouse’s
current status?

21

What is the expiration date of his/her

authorized stay, i any? (nnd/dd/ o)

22, Is your spouse in Immigration
Court proceedings?

[ Yes [ No

23. If previously in the U.S., dalc of

previous arrival (mm/dd/yyy)

D No

24, I in the U.S., is your spouse to be included in this application? (Check te appropriate box.)

D Yes (Attach one photograph of your spouse in the upper right cornier of Page 9 on the exira copy of the application submitted for this person.)

Your Children, List all of your children, regardless of nge, location, or marital status.

D [ do not have any children, (Skip ro Parr. A 411, Information about your background.)

[ have children.

Total number of chifdren: 1

(NOTE: Use Form [-589 Supplement A or atiach additional sheets of paper and documentation if you have more than four children.)

1. Alien Registration Number (A-Number}

2. Passport/IDD Card Number

3. Marital Status (Married, Single,

4. U.S. Social Security Number
fif any) (if any) Divorced, Widowed) (if any)
212597494 NONE Single HONE
5. Complete Last Name 6. First Name 7. Middle Name 8, Date of Birth (mm/dd’yyyn)
Medina Herrera Nataly Daniela 04/26/2010

9. City and Country of Birth

Choluteca Honduras

10. Nationality (Citizenship)

Honduras

11. Race, Ethnic, or Tribal Group

Hispanic

12. Gender

O wme Female

13. Is this child in the U.S. ? Yes (Complete Blocks 1410 21.) [ No (specify location):

14. Place of last entry into the U.S.

Roynosa

15. Date of last entry into the
ULS. fmm/ddiyyyy)

06/09/2017

16. 1-94 Number (If any)

NONE

17. Status when Jast admitted
(Visa type, if any)

NONE

NONE

18, What i your child's current status?

NONE

19, What is the expiration date of hisfher
authorized stay, il any? (mm/dd/vyvy)

Yes

20. Is your child in Immigration Court proceedings?

1

DNO

21. [ in the U.S., is this child to be included in this application? (Check the appropriate hox.)
Yes (Attach one photograph of your child in the upper right corner of Page 9 on the extra copy of the application submitted for this person.)

Case 1:18-cv-00449-LPA Document 9
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ation Ab

oy it SR

Ai;cn chls(n!mn Number {A-Number)
{if any)

) Pnsspnnjll) Card Number
(if any}

3. Munt.!l Slntus (! '-.furru'd \myt'
Divoreed, Widowed)

4. l_l 9 Social SLcnnly Numhcr
(if any)

5. Complete Last Name

6, Tirst Nome

7. Middle Name

8, Date ol Birth {mmddd/yyyy)

9. City and Country ol Birth

10. Nationality (Citizenship)

11, Race, Ethnic, or Tribal Group

12, Gender

] male [ Temale

13, 1s this child in the U.S.? [} Yes (Complete Blocks 14 10 21} [[] No (Specify tocation):

14. Place of last entry into the U.S.

15. Date of last entry into the
U.S. (mm/ddinng)

16, 1-94 Number (if any)

17. Status when last admitted
(Visa type, if any)

18, What is your child's current status?

19. What is the expiration date of his/her
authorized stay, i any? {mny/ddAnvyyi

D Yes

20 Is your child in Immigration Court proceedings?

BNQ

21,1830 the U.S., is this child to be included in this application? (Check the appropriate box.)

D Yes (Attach one photograph of vour spouse in the upper right corner of Page 9 on the extra copy of the application submitted for this person,)

Oxe

I. Alien Registration Number (A-Number)
{if any)

2, Passport/1D Card Number
(if anry)

Divorced, Widowed)

3, Mariwl Status (Married, Single,

4. LS. Social Security Number
{if anyy

5. Complete Last Name

6. First Name

7. Middle Name

8. Date of Birth ¢mm/ddanyy)

9. City and Country of Birth

10, Nationality (Citizenship)

11. Race, Ethnie, or Tribal Group

12, Gender

[j Male [] Female

13. Is this child in the U.8.? B Yes (Complete Blocks 1410 21.) D Na (Specify location):

14. Place of last entry into the U.S.

15, Date of last entry into the
U.S. (mnvidd/yyvy)

16, 1-94 Number (If any)

17. Status when last admitted
(Visa type, if any)

18, What is your child's current stalus?

19. What is the expiration date of his‘her
authorized stay, il any? (nm/dedfyyy)

[:] Yes

20, 15 your child in Immigration Court proceedings?

[]Nn

21. I in the U.S., is this child to be included in this application? (Check the appropriate box.)

D Yes {Attach one photograph of your spouse in the upper right corner of Page 9 on the exira copy of the application submitted for this person.}

e

1. Alien R:.gmmuun Number (A-Number) |2

(ifany)

. Passport/1D Card Number
{if eanry)

3. Marital Status (Married, Single,
Divorced. Widowed)

4. U.S. Social Security Number
(if any)

5. Complete Last Name

6. First Name

7. Middlec Name

8. Date of Birth fmn/dedyvyy)

9. City and Country of Birth

10. Nationality (Citizenship)

11. Race, Ethnic, or Tribal Graup

12. Gender

[:] Male D Female

13, Isthis child inthe U.S.? [T] Yes (Complete Blocks 14 t021.) ]

Mo (Specify locarion):

14. Place of last entry into the LS.

15. Date of last entry into the
U.S. (mm/ddiyyvyi

16. 1-94 Number (/f any)

17. Status when last admitted
(Visa type, if any}

18. What is your child's current status?

19. What is the expiration date of his/her
authorized stay, if any®? fmm/ddyyvy)

[ vYes

20, Is your child in Immigration Court proceedings?

[J wo

21 1T in the ULS., is this child to be included in this application? (Check the appropriate box.)

E:] Yes (Attach one photograph of your spouse in the upper right corner of Page 9 on the extra copy of the application submitted for this person.)

DNU
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Part A I, Inf

1. List your lust address where you lived before coming to the United States. If this is not the country where you fear persecution, also list the last
address in the country where you fear persecution, (List Address, City/Town, Department, Provinee, or State and Ceountry.}
(NOTE: Use Form 1-389 Supplement B, or additional sheets of paper, if necessary.)

Number and Street T i Tyt . . , Dates
{Provide if available) City/Town Department, Province, or State Country From (Mo/Yr) To (Mo/¥r)
Gravel Bay Roatan Islas de la Bahia Honduras 09/2016 0572017
2. Provide the following information about your residences during the past 3 years. List your present address first.
(NOTE: Use Form 1-389 Supplement B. or additional sheets of paper, if necessary.)
Dates
! e T aw . Hiariti s & G
Number and Strect City/Town Department, Provinee, or State Counlry From (Mo/¥r) To (Mo/Yr)
3738 Hege Straeet Winston Salem North Carolina USR 07/2017 NOW
Detention Center Dilley Texas USAR 068/2017 07/2017
Gravel Bay Roatan Islas de la Bahia Honduras 08/2016 05/2017
Orocuina Choluteca Honduras 0472009 08/2016

3. Provide the following information about your education, heginning with the most recent school that you attended.
(NOTE: Use Form 1-589 Supplement B, or additional sheets of paper, if necessary.)

Nume of School Type of School Location fAddress) From {4 !n':‘;,:;"dc,;.ln (Mo/Yr)
Instituto Irene Angelico Oli |College Orocuina Choluteca 01/2010 12/2014
Institute Manuela Bonilla College Apacilagua Choeluteca 01/2009 12/2009
Centro Basico Ricardo Sorian |Primary and Secondary |Orocuina Choluteca 01/2008 01/2008
Manuela Bonilla Primary Choluteca Unknown
4. Provide the following information about your employment during the past § years. List your present employment [irst,

(NOTE: Use Form 1-389 Supplement B, or additional sheets of paper, if necessary.)
Name and Address of Employer Your Oceupntion 5 I'Jnlus. 5
From (AMos/Yr)  To (Moftr)
Amelia - a Restaurant in Orocuina Choluteca Cook 04/2009 02/2015

3. Provide the following information about your parents and siblings (brothers and sisters). Check the box if the person is deceased.
(NOTE: Use Form 1-589 Supplement B, or additional sheets of paper, if necessary.)

Full Name City/Town and Country of Birth Current Location
Mother Santos Catalina Sanchez |Choluteca Honduras DDcccuscd Choluteca Honduras
Father Castule Herrera Aguilex |Tegucigalpa Honduras DDI:CL'{ISL‘I.[ Roatan Honduras
Sibling Fredy Joel Herrera Sanc |Tequcigalpa Honduras ] Deceased Winston Salem NC
Sibling Blanca Yohana Herrera S |Tegucigalpa Honduras [[] Decensed choluteca Honduras
Sibling Ricey Gloribel Sanchez |Tegucigalpa Honduras E]D::ccnscd Winston Salem NC
Sibiing Jose Luis Osorto Sanche | Tegucigalpa Honduras DDcccnscd Winston Salem HC

Case 1:18-cv-00449-LPA Document 9
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Part B. Information Abont

(NOTE: Use Form 1-589 Supplement B, or attach additional sheets of paper as veeded 1o complete your responses o the questions contained in
Part B.)

When answering the following questions about your asylum or other protection elaim (withholding of removal under 24 1(b)(3) of the INA or
withholding of removal under the Convention Against Torture), you must provide a detailed and specific account of the basis of your clain to asylum
or other prolection. To the best of your ability, provide specific dates, places, and descriptions about each event or action described. You must attach
documents evidencing the general conditions in the country from which you are seeking asylum or other protection and the specific facts on which
you are relying to support your claim. If this documentation is unavailable or you are not providing this documentation with your application, explain
why in your responses to the following questions,

Refer to nstructions, Part 1: Filing Instructions, Scetion 11, "Basis of Eligibility,” Parts A - 1, Seetion V, "Completing the Form," Part B, and Section
V11, "Additional Evidence That You Should Submit," for more information on completing this section of the form,

1. Why are you applying for asylum or withholding of removal under section 241(b)(3) of the INA, or for withholding of removal under the
Canvention Against Torture? Check the appropriate box(es) below and then provide detniled answers to questions A and B below,

I am secking asylum or withholding of removal based on:

[ Race [] Political opinion
[:} Religion Membership in o particular social group
[] wNationatity [] Torture Convention

A. Have you, your family, or clos friends or colleagues ever experienced harm or mistreatment or threats in the past by anyone?

D No Yes

IT"Yes,” explain in detail:

1. What happened;

2. When the harm or mistreniment or threats occurred;

3. Who caused the harm or mistreatment or threats; and

4. Why you believe the harm or mistreatment or threats occurred.

Sea attached statement

B. Do you lear harm or mistreatment if you return ta your home country?

[ No Yes

If"Yes," explain in detail:

I. What harm or mistreatment you fear;

2. Who you believe would harm or mistreat you; and

3. Why you helieve you would or could be harmed or mistreated.

See attached statement

Form [-589 (Rev. 05/16/17) N Page 5
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2. Have you or your family members ever been accused, churged, arrested, detained, interrogated, convicted and sentenced, or imprisoned in any

country other than the United States?

No D Yes

If"Yes," explain the circumstances and reasons for the action.

3.A. Have you or your family members ever belonged to or been associnted with any organizations or groups in vour home countey, such as, but not
limited to, a political party, student group, labor union, refigious organization, military or paramilitary group, civil patrol, guerrilla organization,
ethnic group, human rights group, or the press or media?

No [ Yes

If"Yes," deseribe for cach person the level of participation, any leadership or other positions held, and the length of time you or your family
members were involved in ench organization or activily.

3.B. Do you or your family members continue to participate in any way in these organizations or groups?
No [ Yes

If "Yes," deseribe for each person your or your family members' current level of participation, any leadership or other positions currently held,
and the length of time you or your family members have been involved in each organization or group.

4. Are you afraid of being subjected to torture in your home country or any other country to which you may be returned?
R Yes

I "Yes," explain why you are afraid and describe the noture of torture you fear, by whom, and wh it would be inflicted.
y Yy ) 4

Seaae attached statoment

Form 1-582 (Rev. 05/16/17) N Page 6
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(NOTE: Use Form I-389 Supplement B, or attach additional sheets of paper as needed to complete your responses to the questions conlained in
Part C.)

1. Have you, your spouse, your child(ren), your parents or your siblings ever applied to the U.S, Government for refugee status, asylum, or
withholding ol removal?

No [:] Yes

I "Yes," expluin the decision and what happened to any status you, your spouse, your child(ren), your parents, or your siblings received asa
result of that decision. Indicate whether or not you were included in a parent or spouse's application. 1fso, include your parent or spousc's
A-number in your respanse. If you have been denied asylum by an immigration judge or the Board of Immigration Appeals, describe any

change{s) in conditions in your country or your own personal circumstanees since the date of the denial that may affect your cligibility for
asylum.

2.A. Afler leaving the country from which you are clniming asylum, did you or your spouse or child(ren) who are now in the United States travel
through or reside in any other country before entering the United States?

No x| Yes
O

2.1 Have you, your spouse, your child(ren), or other family members, such as your parents or siblings, ever applied for or received any lawful status
in any country other than the one from which you are now claiming asylum?

No [ yes

IF"Yes" to cither or both questions (2A and/or 2B), provide for cach person the following: the nume of euch country and the length of stay, the
person's status while there, the reasons for leaving, whether or not the person is entitled to retur for lnwlul residence purposes, and whether the
person applied for refugee status or for asylum while there, and i€ not, why he or she did not do so,

Daysi Herrera Sanchez and her daughter Nataly Medina Herrera traveled through Guatemala and
Mexico to reach the United States, they did not stay any longer than necessary to transit
through, they had no status while they were there, and they did not apply for refugee status or
asylum because they were coming to the United States for safety.

3. Have you, your spouse or your child{ren) ever ordered, incited, assisted or othenwise participated in causing harm or suflering to any person
because of his or her race, religion, nationality, membership in a particular social group or belief in a particular political opinion?

No D Yes

I7"Ves," describe in detail each such incident and your own, your spouse’s, or your child{ren)'s invelvement.

Form 1-389 {(Rev, 05/16/17) N Page 7

Case 1:18-cv-00449-LPA Document9 Filed 09/05/18 Page 51 of 67



4. Afier you left the country where you were harmed or fear harm, did you return to that country?

No [ ves

If'"Yes," describe in detail the circumstances of your visit(s) (for example, the date(s) of the trip(s), the purpose(s) of the trip(s), and the length

of time you remained in that country for the visit(s).)

5. Are vou filing this application more than 1 year after your last arrival in the United States?

No D Yes
17 "Yes," explain why you did not file within the first year afier you arrived. You must be prepared to explain at your interview or hearing why
you did not file your asylum application within the first year after you arrived. For guidance in answering this question, see Instructions, Part 1:

Filing Instructions, Scetion V. "Completing the Form,” Part C.

6. Have you or any member of your family included in the application ever committed any erime and/or been arrested, charged, convicted, or
sentenced for any crimes in the United States?
No 7] ves
I£"Yes," for each instance, specify in your response: what oceurred and the circumnstances, dutes, length ol sentence received, location, the

duration of the detention or imprisonment, reason(s) for the detention or conviction, any formal charges that were lodged against you or your
relatives included in your application, and the reason(s) for release. Attach documents referring to these incidents, if'they are availuble, or an

explanation of why documents are not available,
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