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THE RIGHT TO AN ADVISOR 

• Student has the right to choose their own advisor throughout 
the grievance process 

• Could be a friend, relative, volunteer, employee of advocacy 
center, or attorney 

• Often an advisor is an attorney particularly on the 
respondent’s side

• School is required to provide an advisor for the live Title IX 
Hearing 



Safety planning, crisis 

response, and 

supportive measures.

Report of 
Incident Hearing 

Interview Complainant, 

Respondent, and 

witnesses; collect ALL 

evidence.

Right to an advisor to 

conduct cross-

examination.

Investigation Appeal

Sanctions

Appeal must be offered to 

both parties if complaint 

dismissed and after 

responsibility determination.

THE TITLE IX PROCESS 
THE FINAL RULE 



WHAT IS CROSS EXAMINATION?

• Schools only required to provide an advisor for cross 
examination and the advisor does not have to be an attorney 

• Cross examination takes place at the live hearing, if the case 
gets to that point 

• Although it is not meant to be an adversarial process, cross 
examination at the live hearing looks very similar to cross 
examination in a courtroom 



BEYOND CROSS EXAMINATION 
• Preparing students for investigatory interviews

• Providing interview outline/timeline 
• Planning how students will answer difficult questions or discuss certain 

topics (i.e. delayed reporting; continued contact) 
• Explaining how to use descriptive language, be specific, and not assume 

(i.e. no “THINK” statements)
• Discussing the logistics of the interview process

• Reviewing and preserving all evidence prior to the first interview 
• Creating evidence digests and determining what is relevant for submission 
• Asking probing questions to determine available evidence



DESCRIBE; BE SPECIFIC; DON’T ASSUME!

*See Advisor Resource Guide for Title IX Investigations and Hearings, January 2021, Student Conduct Institute State University of New York and Sanctuary
for Families



BEYOND CROSS EXAMINATION CONT’D
• Identifying potential witnesses 

• Direct witnesses 
• Outcry witnesses 
• Character/Expert witnesses
• Advise party not to discuss case with potential witnesses

• Attending all meetings/interviews and providing emotional and strategic support 
throughout 
• Identifying when something isn’t clear or needs to be explained further 
• Taking notes for future use 
• Determining when a break would be helpful 
• Developing a comfort plan ahead of time 

• Settlement/informal resolution discussions



THE PRE-HEARING & HEARING PREPARATION
• Responding to Evidentiary File  
• Reviewing Investigative Report 
• Assisting in drafting response to Investigative Report 
• Drafting opening/closing statements 
• Preparing direct/cross examination for each witness 
• Preparing complainant for cross examination 

• Conducting mock cross examination 
• Discussing difficult topics 

• Impact Statement 
• Providing emotional support throughout



LIMITS ON ADVISOR OF CHOICE ROLE

• Limitations on ability to speak during investigatory interviews 
and pre-hearing meetings 

• Utilize breakout rooms and breaks 
• Parties communicate directly with Title IX Investigators and 

Coordinators 
• Privilege may only apply to campus process 
• Limited to one advisor of choice



Title IX Sexual 
Harassment 

Quid Pro Quo Sexual 
Harassment 

Unwelcome conduct that is 
severe, pervasive, AND 

objectively offensive

Sexual assault, dating 
violence, domestic violence, 

or stalking 
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TITLE IX vs. GENDER BASED MISCONDUCT



Accommodations 
& 

Interim Measures

Housing accommodations
Safety escort

Access to medical treatment and care 
(i.e. Sexual Offense Evidence 

Collection Kit) 

Assistance reporting to Law Enforcement
No Contact Orders
Academic accommodations 



ADVISOR OF CHOICE RESOURCES

• Campus Advocates Project, Sanctuary for Families
• Intake form: https://sanctuaryforfamilies.org/cap-intake/

• The Legal Project, Albany, New York 
• RESTORE
• Individual Attorneys 



QUESTIONS?
Reach out: 

Caroling Grosshans
Staff Attorney, Campus Advocates Project 

cgrosshans@sffny.org


