A Guide for Domestic Violence Survivors
on Navigating a Criminal Case



WHAT HAPPENS
AFTER YOU MAKE A
POLICE REPORT

Once NYPD is able to identify
the person, they will begin an
investigation.

During the investigation, it's
possible that NYPD will speak
with witnesses, which could
include you and your abuser.
They will then decide whether
or not to arrest your abuser.

If your abuser is arrested,

e o o theywill see ajudge within 24
hours and they will likely be
released within that time.

When your abuser sees the
judge, the judge will issue an
order of protection for you.

You will get a copy, usually

e o o byemail or mail. An order of
protection is valid for the entire
case, but is temporary. If you
do not continue with the case,
or the case is dismissed, your
order of protection will be
dismissed immediately.

THE CRIMINAL CASE
BEGINS

Your Role

AFFIDAVIT

You must meet with the Assistant District Attorney (“ADA")
either virtually or in person to sign the corroborating affidavit
or supporting deposition. These are written and signed statements
from you that reflect the facts of your case. If you do not sign them
in time, the case against your abuser will be dismissed.

TESTIMONY

The ADA may also ask you to testify before a preliminary hearing
and/or grand jury in felony cases either in person or virtually
(felonies are crimes punishable by more than one year in prison). In
light of COVID, safety precautions are being taken should you have to
testify in person, including socially distanced seating and regular
sanitizing of courtrooms.

EVIDENCE

Any evidence of the crime you have should be turned over to the ADA
as soon as possible. The District Attorney’s Office must turn over all
evidence to the defense team within 20 days. Evidence that is not
turned over in time may not be allowed in your case.

Helpful pieces of evidence include:

Photos and videos

Emails, text messages, and screenshots

Social Media posts (Facebook, Instagram, etc.)

Voice recordings

Medical records

Physical evidence: clothing, weapons used, damaged household or
personal items

WITNESSES

You should also provide the ADA with a list of potential witnesses and
their contact information. 2



THE CRIMINAL CASE
BEGINS

Sharing Personal Information

YOUR CONTACT INFORMATION
Provide the ADA with your contact information:

« A working phone number
« Email address

TIP: Set up a Google Voice number and a separate email
account that you can use just for your case.

IMPORTANT

The ADA is required to provide your abuser’s defense team with a way

to contact you. However, the District Attorney’s Office will not give
your phone number directly to the defense.

For your safety, your information will be

n encrypted and made available to the defense
through the secure app, WITCOM. Even though
the defense can call you, they do not have your
actual phone number.

If they do not provide your contact information,
the case could be dismissed.

WITCOM

After you provide your information, a member
of your abuser’s defense team will likely contact
you.

See page 7 for more information on communicating with your abuser’s
defense team.

THE CRIMINAL CASE

IN COURT
Who's Who

Note: All jury trials in NY State are suspended due to the COVID-19 pandemic.

THE JURY

The group of people that
determine the outcome of
the case at trial.

THE JUDGE

The judge runs the
courtroom and makes
decisions on your case.
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THE DEFENSE TEAM

The defense attorney

is your abuser’s lawyer
and represents their
interests, which is to
have the case dismissed
or to be found not guilty
at trial. The defense
team usually also
includes investigators.
When speaking about
your case, make sure
you know who you're
speaking with! 4

THE PROSECUTION

The Assistant District
Attorney (“ADA")
represents the State of
New York in the case
of “People of the State
of New York vs. [Your
Abuser].” They do not
represent you; they are
not your lawyer. You
are the “complaining
witness” in this case.

THE DEFENDANT

Your abuser is the
defendant.



THE CRIMINAL CASE
IN COURT

Four Possible Outcomes

CONVICTION
A conviction can happen in 2 different ways:

1. Your abuser admits wrongdoing against you
(“pleads guilty”)

2. Ajudge or jury finds your abuser guilty of
wrongdoing against you after a trial

Following your abuser’s conviction, you may receive
a final Order of Protection. The case will then be
considered over.

Once your abuser is convicted, the judge can sentence
them to probation, community service, abusive
partners’ intervention programs, or in more serious
cases, incarceration.

ACQUITTAL AFTER TRIAL

If a judge or jury find your abuser not guilty after
hearing all the evidence in a trial, this means that they
have been acquitted and the case is over. You will not
have an order of protection.

In order to get a conviction at trial, the Assistant
District Attorney must prove that your abuser is
guilty beyond a reasonable doubt. This is a very high
standard to meet.

DISMISSAL BEFORE TRIAL
A case can be dismissed for many different reasons,

including when the District Attorney’s Office can't get in
touch with you or if you decide not to cooperate with
the Assistant District Attorney. The case will then over
and you will not have an order of protection.

It is possible for the Assistant District Attorney to
still go forward with the case even if you decide not
to cooperate. It is possible for the Assistant District
Attorney to not go forward even if you want to go
forward.

ACD

A case can also end with an Adjournment in
Contemplation of Dismissal (“ACD"):

The judge will set a date in the future, usually 6
months to 1 year. You will have a temporary order of
protection during this time. If your abuser is arrested
(for anything) during this time, the case may be
reopened. If they are not arrested, the case ends.

An ACD is not a plea and there is no conviction. There
is no criminal record or an order of protection once an
ACD expires.



COMMUNICATING
WITH THE DEFENSE
TEAM

New laws require that prosecutors provide witness
contact information to the defense within 20 days
of an arrest. Read carefully to comply with the rules in a

quick and safe manner.

If your criminal case is in Manhattan or Brooklyn, the Assistant

District Attorney on your case will upload your contact information to
the WITCOM app. Your abuser’s defense team will see a scrambled

number, not your real number.

You will receive text messages, like the ones below, from the WITCOM
app with a WITCOM number to dial or text in order to communicate
with your abuser’s defense team.

Message 1 will introduce the
program and include a link
for more information.

Message 2 will introduce you
to the defense attorney and
contain the secure WITCOM
number, with a vCard (virtual
contact card)attached. Save
this in your phone.

Note: These sample messages have
been shortened for brevity.

sssese T 10:44 AM

WITCOM SYSTEM

€ Messages Details

NUMBER

Welcome to WITCOM. You are
receiving this message because you
are a potential witness in a criminal
case pending in the Manhattan
District Attorney's Office...

The defense attorney(s) on the case
and their assigned WITCOM
number(s) are: +1 (XXX) XXX-XXXX.
The Manhattan District Attorney's
Office recommends that you add their
WITCOM contact details to your
phone with the vCard attached to this
message to identify future
communications with the defense...

100% R

SPEAKING WITH YOU ABUSER’'S DEFENSE TEAM

Once you receive a phone call or text from the defense team'’s
WITCOM number:

1.

2.

4.

Answer or return the call/text within 24 hours.

During the conversation, ask who you are speaking with and write
down their name and role in the criminal case.

Next, confirm your identity. You do not need to speak with the
defense team about the case or about anything else, but you
MUST confirm who you are and say, “I do not wish to speak with
you." You can end the call after making this statement.

Be sure to tell the District Attorney’s Office about the call.

If you do not respond or tell the defense team that you don’t wish to
speak with them, they could ask a judge for your address to eventually
come to your home. For your safety, make sure to call/text them back
immediately.

IMPORTANT

* Only use the number provided by the WITCOM app to
contact the defense team. Your personal phone number
will be revealed if you don't use the WITCOM number.

* You do not need to download the WitCom App.

* If you change your number, you must tell the District
Attorney’s Office immediately.

« Communication through this service is free.
* You have the right to record all your communications
(emails, voice messages and texts) with a member of the

defense team.

* You are entitled to have an advocate or any additional
person with you when speaking to a defense attorney.



ADDITIONAL

INFORMATION
Reach Out

Bronx District Attorney’s Office
Crime Victims Assistance Unit
718-590-2115

Brooklyn District Attorney’s Office
Victim Services Unit
718-250-3820

Manhattan District Attorney’s Office
Witness Aid Services Unit
212-335-9040

Queens District Attorney’s Office
Crime Victims Advocate Program
718-286-6812

Staten Island District Attorney’s Office
Victim Services Unit
(718) 697-8333

Sanctuary for Families
Legal Service Hotline
212-349-6009 x8000

sanctuaryforfamilies.org
Sanctua Y (123456009

P.O. Box 1406
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